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May 2017 

OVERVIEW OF PRO BONO REPRESENTATION IN A U VISA APPLICATION 

 

The National Immigrant Justice Center (NIJC) and its pro bono attorneys represent immigrant victims of crime who are 

seeking a U visa.  With an approved U Visa, an immigrant will live free of fear and united with family members. The client 

will be eligible for lawful employment, a valid social security number, legal permanent residency after maintaining three 

years in U visa status, and eventually U.S. citizenship. Your representation will make a difference. 

 

NIJC’s Role in Pro Bono Representation: 

NIJC screens immigrants for U Visa relief and places eligible clients on our case list. Pro bono attorneys who have 

attended NIJC’s U Visa training and received NIJC’s detailed U Visa Manual are encouraged to accept cases for 

representation. After pro bono representation begins, the pro bono attorney maintains client communication. A 

designated NIJC attorney is available to pro bono attorneys for case questions and to review filings.   

 

U Visa Eligibility: 

An immigrant may be eligible for a U visa if he/she:  

 has suffered substantial mental or physical harm as a victim of a qualifying crime1, 

 possesses information concerning the criminal activity, 

 has been helpful, is being helpful, or is likely to be helpful to law enforcement during the investigation and/or 

prosecution of the crime; and 

 demonstrates that the qualifying crime violates U.S. federal or state law.   

 

U visa applicants must also be admissible to the United States as a nonimmigrant or obtain a waiver of inadmissibility. 

Certain qualifying family members may apply for U nonimmigrant status as derivatives of the principal applicant.   

 

Pro Bono Representation in a U Visa Application: 

Pro bono representation is critical to immigrant victims as many do not have the resources for a private attorney and the 

U Visa approval rate is significantly higher with counsel. Representing a client requires the following: 

 Interviewing client2 to gather facts 

 Preparing client affidavit in support of U Visa and Waiver of Inadmissibility (if waiver required) 

 Gathering evidence , including obtaining a signed certification form from law enforcement as to client’s 

helpfulness in the investigation and/or prosecution of qualifying crime 

 Preparing applications (Forms G-28, I-918, and if needed, Forms I-192 and/or I-912; and for derivatives, Forms I-

918, Supp. A, I-765, when appropriate, and if needed, Forms I-192 and/or I-912) 

 Compiling applications and supporting documents with a cover letter outlining legal eligibility 

 If necessary, filing a fee waiver request with supporting documents 

 Filing a timely response to any Request for Evidence or Notice of Intent to Deny 

 Advising the client on future eligibility for legal permanent residence, employment authorization for any 

derivatives in the United States, and consular processing for any derivatives outside the United States 

 Maintaining representation until all matters have either been approved or denied for both the principal applicant 

and any derivative applicants 

 
If you are interested in attending an NIJC U Visa training or accepting a case for representation, please contact Sylvia 

Wolak at 312-660-1318 or sywolak@heartlandalliance.org. 

                                                           

1 Qualifying crimes include: rape, torture, trafficking, incest, domestic violence, sexual assault, abusive sexual contact, kidnapping, abduction, unlawful criminal 

restraint, false imprisonment, blackmail, forced prostitution, sexual exploitation, being held hostage, peonage, involuntary servitude, witness tampering, 

obstruction of justice, felonious assault, manslaughter, murder, female genital mutilation, extortion, attempt to commit such crimes, and any similar activity. See 

INA § 101(a)(15)(U); 8 U.S.C. § 1101(a)(15)(U); 8 C.F.R. § 214.14; INA § 212(d)(14); 8 U.S.C. § 1182(d)(14); INA § 212(a); 8 U.S.C. § 1182(a).   

 
2 Many of NIJC’s clients are Spanish speaking and we request that pro bono attorneys provide for translators as needed.  
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Frequently Asked Questions 

In Filing a U Visa Case 
FORMS 

 

 Where can I find the government forms? 

o www.uscis.gov 

 

 What version of the forms should I use? 

o Please check www.uscis.gov for the most recent version of the forms.  The 

government updates the forms frequently.  Upon updating the forms, USCIS will 

indicate on the website under the relevant forms section whether or not it will accept 

previous versions of the forms. 

 

 What forms do I need? 

o It depends on your client’s individual case.   

o If your client is applying as a principal applicant, he/she will need: 

 Form G-28, Notice of Appearance as Attorney 

 Form I-918, Petition for U Nonimmigrant Status 

 Form I-918 Supplement B, U Nonimmigrant Status Certification (original 

document) 

 Form I-192, Application for Advance Permission to Enter as a Nonimmigrant 

(if your client is inadmissible under any ground found at INA § 212(a)) 

 Form I-912, Request for Fee Waiver (if eligible for a waiver for the filing fee) 

 Form I-765, Application for Employment Authorization (based on Deferred 

Action(c)(14)) 

o If your client is also petitioning for derivative applicants:  

 Form G-28, Notice of Appearance as Attorney  

 Form I-918 Supplement A, Petition for Qualifying Family Member of U-1 

Recipient 

 Form I-192, Application for Advance Permission to Enter as a Nonimmigrant 

(if derivative is inadmissible under any ground found at INA § 212(a)) 

 Form I-765, Application for Employment Authorization (filed for derivative 

applicant only; not needed for principal) 

 Form I-765, Application for Employment Authorization (based on Deferred 

Action (c) (14)) 

 Form I-912, Request for Fee Waiver (if your client is eligible for a waiver of the 

Form I-192 and/or Form I-765 filing fee) 

 

 Does my client need to sign the forms or is the attorney signature sufficient? 

o Both the applicant and the person preparing the form (generally the attorney) need to 

sign the forms 

o Children under 14 years of age may have a parent or guardian sign on their behalf 

 

 Does the Form I-918, Supplement B, U Nonimmigrant Status Certification expire? 

o YES! The Form I-918, Supplement B, is valid only six months from the date of 

certification.   

http://www.immigrantjustice.org/
http://www.uscis.gov/
http://www.uscis.gov/
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ELIGIBILITY  

 

 What applications can my client file?  Is my client inadmissible?   

o Please consult with NIJC if this is unclear.  This information should be in the case 

summary as well as in the NIJC case notes.  It is important to confirm eligibility for the 

application before filing.   

 

COMMON INADMISSIBILITY GROUNDS FOR U VISA 

 

CIMT INA § 212 (a)(2)(A)(i)(I) 

Entering Without Inspection INA § 212(a)(6)(A)(i) 

Failure to Attend Removal Proceedings INA § 212(a)(6)(B) 

Fraud/Misrepresentation INA § 212(a)(6)(C)(i) 

False Claim to USC INA § 212(a)(6)(C)(ii) 

Smuggling INA § 212(a)(6)(E) 

Prior Removal Order INA § 212(a)(9)(A) 

Expedited Removal INA § 212(a)(9)(A)(i) 

10 Year Bar INA § 212(a)(9)(B)(i)(II) 

Permanent Bar INA § 212(a)(9)(C)(i) 

 

USCIS FEES AND FEE WAIVERS 

 

 What are the USCIS fees for the applications? 

o Please check www.uscis.gov for the current fees for each application 

 

 Can we submit a request for a waiver of the fees?  If so, how do we submit this request? 

o U Visa applicants can request a fee waiver for the I-192 and I-765.  There is no fee 

for the I-918 and I-918A, and thus, no need for a fee waiver.   

o A request for a fee waiver should be made on Form I-912.  USCIS will exercise its 

discretion to grant a fee waiver in the case of an applicant who: a) is receiving a 

means-tested benefit, b) has a household income of 150% or below of the poverty 

guidelines or c) can demonstrate financial hardship.  An applicant may claim 

eligibility for a fee waiver on more than one ground.  It is recommended that you 

submit any documentation that would substantiate the fee waiver request such as 

means-tested benefits statements, taxes, pay stubs, utility bills, rent receipts, 

medical bills, etc.   

o In addition, please note in the cover letter that the client is requesting a fee waiver 

request.   

 

ENGLISH TRANSLATION 

 

 Does NIJC provide translators for client phone calls and/or interview? 

o Unfortunately, NIJC does not have the resources to provide translators.  We ask that 

pro bono attorneys attempt to find a translator at their firm. If this is not an option, 

please check with the client to see if she/he has a translator.  The translator cannot 

be the client’s family member.  If all fails, please contact NIJC to inquire about 

volunteer interpreters.  

 Does the translator need to be certified to conduct the translation? 

o No, but they should be competent in both English and the foreign language. 

 

http://www.immigrantjustice.org/
http://www.uscis.gov/
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 Do all documents that contain foreign language require translations? 

o Yes, except when the entire document is issued in both English and the foreign 

language.  For example, some passports have all information in the foreign language 

and also English. 

 

 What if only part of the document is in a foreign language? 

o You need to submit a translation for the foreign language portion of the document.  

 

 What are the requirements for the translation? 

o The English translation must have a signed certificate of translator’s competence: 

 

Certificate of Translator’s Competence 

 

I, (translator’s name), hereby certify that the above is an accurate translation of the original 

document in (foreign language) and that I am competent in both English and (foreign language) to 

render such a translation. 

_____________________     _______________ 

Signature       Date 

 

 Do translations need to be notarized? 

o No, but they must be signed by the translator. 

 

 Is there a format for translation of foreign birth certificates, marriage certificates, and divorce 

decrees? 

o Yes, please see the appendix for samples. 

 

 Is a full translation of the entire document required or can you submit a translation of only 

the relevant portion? 

o A full translation is generally required.  However, USCIS will accept the translation 

templates for birth, marriage, and divorce certificates found in the appendix. 

 

FILING QUESTIONS 

 

 When an immigrant qualifies to file multiple applications simultaneously, including Forms I-

918, I-918A, and I-192, should these be mailed in the same envelope?   

o Yes.  However, each individual applicant should submit their forms and supporting 

evidence as its own application packet including a separate cover letter.  In addition, 

it is helpful to place each application packet in its own individual envelope labeled 

accordingly (e.g., “Patricia Flores I-918”), then place all envelopes together in one 

large envelope for mailing.   

 

 Where should I mail the U visa application packets? 

o U.S. Citizenship and Immigration Services 

Vermont Service Center  

Attn: VAWA Unit  

75 Lower Welden St.  

St. Albans, VT 05479 

 

 Should the application and supporting documents be professionally bound? 

o No.  Instead, two-hole punch the entire filing (including the cover letter, applications, 

and documents) and either use a two-hole fastener to bind the filing or a binder clip. 

http://www.immigrantjustice.org/
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 Should the supporting documents be tabbed? 

o Vermont Service Center discourages the use of tabs and has commented that they 

oftentimes have to remove the tabs in order to fit the filing in their government files.  

Instead of using tabs, please use page numbers or exhibit stickers that stick directly 

on the exhibit and do not extend past the edge of the paper. 

o  

 When do I need to send passport photos? 

o The Form I-765 requires 2 passport-style photos at the time of filing.   

 

 Should the passport photos be stapled or clipped and to what? 

o Place them in a small envelope writing the clients name and A number (if the client 

has one) both on the back of the photo (in pencil) and on the envelope.  Staple the 

envelope to the upper left corner of the relevant application. 

 

SUPPORTING DOCUMENTS 

 

 Should letters of support from family and friends be notarized? 

o We recommend notarizing letters, but it is not required as long as the writer has 

signed the letter himself/herself. 

 

PROCESSING TIMES 

 

 How long will it take for my client to receive Deferred Action?  

o At this time, USCIS does not publish its processing times.   

o If you filed a (c)(14) EAD with the U visa application, USCIS will automatically issue 

the I-765, Application for Employment Authorization, upon a grant of Deferred Action 

o If you did not file a (c)(14) EAD with the U visa application, you can file the EAD 

application once the client is placed on the U visa waitlist and granted Deferred 

Action. 

 

 How long will it take VSC to adjudicate the U visa application? 

o At this time, USCIS does not publish its processing times.  Processing times will vary 

and are continuing to grow. 

 

 How long will it take for my client to receive her work permit? 

o Principal U visa applicants will receive a work permit automatically upon approval of 

the U visa.   

o Derivative U visa applicants will receive a work permit automatically upon approval of 

the U visa if the (a)(20) I-765 was filed concurrently with the Form I-918A.   

o A derivative applicant may elect to file the I-765 after approval of the U visa, at any 

point during its validity.  Please check the processing times at www.uscis.gov for the 

VSC for I-765. 

 

BIOMETRICS APPOINTMENT 

 

 My client has been scheduled for a biometrics appointment.   What is this appointment and 

should I attend with my client? 

o The biometrics appointment is required for all U visa applicants aged 14-75.  At the 

appointment, the official will take client’s digital fingerprints and a digital photograph.  

Your client must attend this appointment or she will abandon her application.  There 

is no need for you to accompany your client to the appointment. 

http://www.immigrantjustice.org/
http://www.uscis.gov/
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 What should my client take to the appointment? 

o The client should take the original biometrics appointment notice and a photo 

identification 

 

 My client is outside of the United States and has received a “Request for Evidence” with an 

enclosed FBI fingerprint card.  What should I do with this?   

o You or your client should send the Request for Evidence and attached fingerprint 

card to the derivative family member residing abroad.  The family member should 

take this to the nearest U.S. embassy or consular office where Department of State 

officials will process the fingerprints and then send the results directly to the VSC.  

The family member should not return the card to you for you to send to VSC.   

 

 My client abroad is having difficulty scheduling an appointment for fingerprinting at their 

nearest consulate or embassy. 

o Contact NIJC for most updated information. 

o Because fingerprinting procedures vary widely from consulate to consulate, we 

recommend reviewing the website of the particular embassy/consulate for specific 

instructions.  www.usembassy.gov.  If you still are experiencing difficulties, please 

contact NIJC as we may be able to provide you with country-specific instructions.   

 

U VISA APPROVAL  

 

 The Vermont Service Center approved my client’s U visa and employment authorization for 4 

years.  Is this a normal time frame for validity? 

o Yes, the VSC may issue U nonimmigrant status for a maximum period of four years 

under 8 C.F.R. § 214.14(g)(1). 

 

 My client’s derivatives were granted U visa status for less than four years.  Why? 

o Derivative U status (U-2, U-3, U-4, and U-5) cannot be granted for a period not to 

exceed the initial grant period of the principal U applicant (U-1).   

o If you believe that your client’s period of authorization in U nonimmigrant status was 

issued in error, please contact the Vermont Service Center directly via either the 

attorney hotline or inquiry email address.   

 

 My client’s derivative was granted U visa status for less than three years which means s/he 

will not be able to accrue the continuous physical presence required for adjustment of 

status.  Is there any way to extend the U visa validity period?  

o Yes. Your client’s derivatives may be eligible to extend their U visa status to allow 

them to accrue sufficient continuous physical presence for purposes of adjusting. 

o Please refer these individuals to NIJC for an assessment of eligibility and assistance 

in this process.  At this time, we do not have sufficient resources to provide technical 

support to pro bono attorneys in U visa extension applications.   

 

 The U visas of my client’s derivatives have been approved, but they are outside of the United 

States.  Can they now travel to the United States with their U visas?   

o Yes.  However, they must first complete a non-immigrant visa application and attend 

a non-immigrant visa at a U.S. embassy or consulate in their home country. 

o Because U nonimmigrant consular processing requires the complex coordination of 

the Department of Homeland Security and the Department of State, we strongly 

recommend that you refer your clients back to NIJC for updated information on 

http://www.immigrantjustice.org/
http://www.usembassy.gov/
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consular processing procedures and for assistance in this additional application 

process. 

 

EMPLOYMENT 

 

 What are the consequences of my client working under a false name? 

o It depends.  There are permanent bars to several forms of immigration relief for 

individuals who make a false claim to U.S. citizenship on a Form I-9 in order to work.  

On the other hand, if your client did not make a false claim to U.S. citizenship, it is 

likely that they did not trigger an inadmissibility ground and he/she remains eligible 

for the U visa.  Please contact NIJC if your client states that she made a false claim to 

U.S. citizenship. 

 

 What are the categories under which a U Visa client qualifies for employment authorization?   

o The regulations providing eligibility for employment authorization are found at 8 CFR 

§ 274a.12: 

 (a)(19) – an alien in valid U-1 nonimmigrant status 

 (a)(20) – an alien in valid U-2, U-3, U-4, or U-5 nonimmigrant status  

 (c) (14) - Deferred Action 

 

 My client received her employment authorization card.  What does she need to do to work? 

o The client should go to the nearest social security office with her employment 

authorization card and request a social security number.  Upon receipt of the social 

security number, the client can work lawfully so long as the employment 

authorization is valid.   

 

TRAVEL 

 

 Now that my client has an approved U visa, can she travel outside of the United States?   

o Technically, individuals in U nonimmigrant status are eligible to apply for a U visa 

abroad at a U.S. consulate and may be able to use that visa to reenter the United 

States after a trip abroad.  However, NIJC strongly urges all U visa holders to avoid 

overseas travel until they become lawful permanent residents.  Some areas of 

concern with regard to travel: 

  

 If the U visa holder accrued “unlawful presence,” departure from the United 

States may trigger a three- or ten-year bar to admissibility.  Once a U 

nonimmigrant that is outside of the country has triggered a new ground of 

inadmissibility such as the unlawful presence bars, she will need to apply for 

a new waiver of inadmissibility on Form I-192 and remain outside of the 

United States during the adjudication of this waiver. 

 

 In order for U visa holders to apply for adjustment of status to lawful 

permanent residence, she must demonstrate continuous physical presence 

in the United States.  The regulations state that “an alien shall be considered 

to have failed continuous physical presence...if the alien has departed from 

the United States for any period in excess of 90 days or for any periods in the 

aggregate of 180 days.”  Because it may take longer than 90 days to process 

the visa and/or waiver if needed, your client will risk losing eligibility for 

adjustment of status.   

 

http://www.immigrantjustice.org/
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ADJUSTMENT OF STATUS 

 

 My client’s U visa was approved.  When can she apply for lawful permanent residence?  

o Pursuant to INA § 245(m), a U nonimmigrant must be able to demonstrate three 

years of continuous physical presence in the United States, in valid U nonimmigrant 

status, in order to be eligible to apply for lawful permanent residence.   

 

 Are there any other eligibility requirements for lawful permanent residence besides the 

above? 

o Yes.  According to INA § 245(m) a U nonimmigrant must also be able to demonstrate 

that: 

 The applicant is not inadmissible under INA § 212(a)(3)(E); 

 The applicant has not unreasonably refused to provide assistance to an 

official or law enforcement agency...after the alien was granted U 

nonimmigrant status, as determined by the Attorney General, based on 

affirmative evidence; and 

 A favorable exercise of discretion is “justified on humanitarian grounds, to 

ensure family unity, or is in the public interest.” 

 

 I have accepted a pro bono case for representation on a U visa application.  Does this mean 

that I should also be filing the adjustment of status application three years from the date of 

approval of the U visa? 

o No.  Your representation is limited to the U visa application for the principal applicant 

and any qualifying derivatives only.   

o At this time NIJC does not have the resources to provide technical support to pro 

bono attorneys in U Adjustment of Status cases.  We recommend that you refer your 

clients back to NIJC for a consultation regarding lawful permanent once the U visa 

applications have been approved.   

 

CLOSING A CASE 

 

 My client has been placed on the waitlist and has been granted Deferred Action. What do I 

do?  

o You have the option of transferring the case back to NIJC. 

o Send NIJC a copy of all applications and approvals, along with the client’s updated 

mailing address.  You may send this information electronically or as a hard-copy.   

o Please check with your firm for internal case closing procedures. 

o We recommend sending the client a closing letter. 

o NIJC will assist client in filing for an employment authorization document (EAD) under 

the (c)(14) category. 

o NIJC will monitor the client’s case until the client receives a U Visa approval and then 

close out the case. 

 My client has been granted her U visa application and employment authorization.  What do I 

need to do to close out the case with the client and NIJC? 

o Please check with your firm for internal case closing procedures. 

o We recommend sending the client a closing letter. 

o Send NIJC a copy of all applications and approvals, along with the client’s updated 

mailing address.  You may send this information electronically or as a hard-copy.   

o Upon receipt of the file, NIJC will mail the client our closing letter with advice 

regarding her status and will close out the case. 

 

http://www.immigrantjustice.org/


 

Heartland Alliance for Human Needs & Human Rights | National Immigrant Justice Center 

208 S. LaSalle Street, Suite 1300, Chicago, Illinois 60604 | ph: 312-660-1370 | fax: 312-660-1505 | web: www.immigrantjustice.org 

 

 

How to Find an Interpreter  

 

Nearly all of NIJC’s pro bono cases require the use of an interpreter. Even if a client speaks English 

fairly proficiently, attorneys may find that they need an interpreter or translator to prepare a detailed 

affidavit or to translate foreign language documents. Immigrant clients who speak English may also 

benefit from the assistance of an interpreter because the information regarding their immigration case 

may be difficult for the client to discuss and the client may be able to communicate more effectively 

in her native language.  

 

Attorneys who accept an NIJC pro bono case should expect that they will need an interpreter for the 

case unless specifically informed otherwise and are responsibly for finding an interpreter, although 

NIJC will assist with the interpreter search when possible.  

 

There are various volunteer and fee-based resources that pro bono attorneys can use to try to find an 

interpreter for their case. Generally, NIJC recommends that attorneys not use a client’s family 

member as the primary interpreter because the family member may have a difficult time remaining 

objective. Moreover, at times, the family relationship may inhibit the client from speaking openly 

with her attorney.  

 

Below is a list of foreign language resources that NIJC pro bono attorneys have utilized to secure an 

interpreter or translator for their case:  

 

 Other attorneys or support staff within the pro bono attorney’s law firm.  

 

 University foreign language programs.  
 

 Community organizations from your client’s country or ethnic group.  

 

 Fee-based language services, such as Heartland Alliance’s Cross-Cultural Interpreting 

Services (http://www.heartlandalliance.org/ccis) and Transperfect Translations 
(http://www.transperfect.com/).  
 

 NIJC’s Language of Human Rights: Volunteer Interpreter Project (please see the 
Language of Human Rights Volunteer Interpreter Project link on NIJC’s website. Information 
regarding the volunteer interpreters is available for registered users only). 

 

http://www.immigrantjustice.org/


 

 

How to Work with an Interpreter1
 

  

 Initiate a pre-session with the interpreter. Explain that you would like him or her to interpret 

everything that is said without adding, deleting, or changing the meaning of anything. Explain 

that if the interpreter needs clarification of a term (as frequently happens with legal and technical 

terms), the interpreter should ask you to clarify, rather than attempt to explain it to the client. Ask 

the interpreter to speak in the first person, so if the client says, “my husband hit me,” the 

interpreter should state, “my husband hit me.” Explain the purpose of the interview or client 

meeting to the interpreter.  

 

 Ask the interpreter to sign a confidentiality agreement.  

 

 Allow for additional time for the interview/meeting as it will generally take twice as long.  

 

 Provide an area that is private. Arrange seating comfortably with the interpreter sitting 

diagonally behind the client so that you are looking and speaking directly to the client.  
 

 Introduce yourself and the client to the interpreter. Inform the client that what is discussed will 

remain confidential, that both you and the interpreter are bound by a code of ethics which 

includes confidentiality.  

 

 Speak directly to the client, not the interpreter (say "How can I help you" rather than "Ask 

her how I can help her").  
 

 Use short sentences in plain English. Avoid using legal jargon or slang terms. Pause after two or 

three sentences to allow the interpreter to interpret.  

 

 Encourage the interpreter to take notes if it will assist him or her in interpreting accurately  

 

 Maintain your role in managing the interview. The interpreter should not conduct the 

interview, you should. Avoid side conversations between the interpreter and the client. If a side 

conversation begins, gently steer the interpreter back into her role as an interpreter by reminding 

her that you need to know everything that the client is saying. Reaffirm that if the client has 

questions they are asking the interpreter, you will answer those questions.  

 

 Expect the interpreter to interpret everything that is said by you and your client. Confirm your 

understanding of the client's situation with the client to ensure accurate interpreting and accurate 

comprehension on your part. Check the client's understanding of any important or difficult 

information to ensure accurate interpreting and accurate comprehension on the client's part.  

 

 Summarize where necessary during and at the end of the interview and confirm that your 

understanding of the situation is accurate. Ask the client to repeat back to you any difficult or 

complicated information to ensure accurate interpreting and accurate comprehension.  

 

 Ask the client if there are any further questions and confirm what will happen next.  

                                                           
1
 1 Adapted from Immigrant Women's Support Service Fact Sheet available at: 

http://www.iwss.org.au/iwss_publications/fact_2.htm and Legal Momentum’s Identifying Whether an Interpreter is 

Needed and Tips for Working with an Interpreter, available at http://www.legalmomentum.org/assets/pdfs/15-

_tips_for_working_with_an_interpreter.pdf)   



 

 

Protection for Victims of Certain Crimes (U Visa) 

This flow chart is not intended as legal advice. These estimated times are subject to change at any time.  
Please visit www.USCIS.gov for current processing times. 
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September 2016 

Non-citizens who have been victims of certain crimes may be eligible for protection in the form of a non-immigrant 

visa if they collaborate with the prosecution or investigation of certain crimes. Please consult with a licensed 

immigration attorney or BIA-accredited representative. 

 

 

 

  

  

 

 

  

Collaboration with Investigation or Prosecution of Certain Crimes 

 

Obtain Certification from Law Enforcement Agency 

 

U Visa Conditional Approval and Employment Authorization  

Consult with a licensed immigration attorney or BIA-accredited representative 

U Visa Approved 

 

3 years/unknown 

Complete and File Application for U Visa and Waiver (if needed) 

 

Request for Additional Evidence 

 

Receipt Notice Received (no action required) 

 

May be eligible to petition for 

certain family members 

 

May be eligible for lawful permanent residence after 3 

years of physical presence and continued collaboration 

with law enforcement 

Several Years 

Biometrics (fingerprint) Notice 

2-3 weeks 

1 month 

http://www.uscis.gov/
http://www.immigrantjustice.org/


 

 

Protección para Victimas de Ciertos Crímenes (Visa U) 

Este diagrama de flujo no debe interpretarse como asesoramiento legal. Estos tiempos estimados están sujetos a cambios en cualquier 

momento. Por favor, visite www.USCIS.gov para los tiempos actuales de procesamiento. 

 

Heartland Alliance for Human Needs & Human Rights | National Immigrant Justice Center 
208 S. LaSalle Street, Suite 1300, Chicago, Illinois 60604 | ph: 312-660-1370 | fax: 312-660-1505 | web: www.immigrantjustice.org 

September 2016 

 

 

Inmigrantes que han sido víctimas de ciertos crímenes pueden ser elegibles para protección en la forma de 

una visa si colaboran con la investigación o el proceso judicial de ciertos crímenes. Por favor consulte con 

un abogado autorizado o representante acreditado por la BIA 

 

 

  

  

 

 

  

Colaboración con la Investigación o el Proceso Criminal de Ciertos Crímenes 

Obtener Certificación de las Autoridades  

 

Consulte con un abogado autorizado o represéntate acreditado por la BIA 

Aprobación de Visa U 

 

3 años/Desconocido 

Completar y Archivar Solicitud para Visa U y un Perdón (si es necesario) 

 

Solicitan Evidencia Adicional 

 

Recibo (no se requiere acción) 

 

Varios años 

Puede ser elegible para pedir a 

ciertos familiares  

Puede ser elegible para solicitar la residencia permanente después de 3 años 

de tener presencia física y ha continuado a colaborar con las autoridades. 

Aprobación de Visa U Condicional y solicitud para el permiso de trabajo 

Citatorio para huellas 

 1 mes 

2-3 semanas 

www.USCIS.gov
http://www.immigrantjustice.org/
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U VISA (I-918) 

 

o 2 passport-style photos (2 in. X 2 in.) for the principal; 2 passport-style photos for the 

derivatives 

o Birth certificate 

o Passport 

o U Visa Certification Form signed by a law enforcement agency (e.g., police, sheriff, state’s 

attorney/district attorney, judge, FBI, DCFS, etc.) 

o Marriage certificate 

o Evidence of termination of prior marriages 

o Birth certificates of children 

o Other evidence of crime and harm suffered 

o Order of protection 

o Police report 

o Certified court disposition of crime 

o Newspaper articles 

o Medical records 

o Counselor letter 

o Certified dispositions for all of applicant’s arrests 

 

PETICIÓN PARA LA VISA U (I-918) 

 

o 2 fotos tamaño pasaporte (2 x 2 pulgadas) para el principal; 4 fotos tamaño pasaporte para 

los derivados 

o Acta de nacimiento 

o Pasaporte 

o Formulario de Certificación de la Visa U llenado por un oficial de la ley (p.ej., policía, sheriff, 

fiscal/procurador del estado, juez, FBI, DCFS, etc.) 

o Acta de matrimonio 

o Prueba de terminación de matrimonios anteriores  

o Actas de nacimiento de todos sus hijos  

o Otra evidencia de crimen y daño sufrido 

o Orden de protección 

o Records policíacos 

o Archivos de la corte 

o Artículos de periódicos 

o Records médicos 

o Carta de una consejera 

o Disposiciones certificadas de arrestos  

 

 
 
 

http://www.immigrantjustice.org/
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LIST OF DOCUMENTS FOR NON-IMMIGRANT WAIVER (I-192) 

YOU MUST DEMONSTRATE TO THE GOVERNMENT THAT YOU MERIT  

THIS WAIVER IN THE EXERCISE OF DISCRETION 

 

 

o Birth certificate 

o Marriage certificate 

o Divorce certificate(s) 

o Employment letter 

o Paycheck statements from the last 3-4 months 

o Federal income taxes with W-2s from all available years 

o Copy of birth certificates, citizenship certificates, or U.S. passports of ALL U.S. Citizen 

relatives in the United States 

o Copy of both sides of the permanent resident card (i.e., the green card) of ALL Legal 

Permanent Resident (LPR) relatives in the United States 

o Medical records of yourself/children/parents/spouse (but only if the person has a 

serious or chronic illness or a physical or mental disability) 

o School records of yourself and/or your child(ren): diplomas/GED, report 

cards/transcripts; awards and certificates of participation/achievement; Individualized 

Education Program (IEP) plans 

o Letters from relatives and friends explaining how difficult it would be if they were 

separated from applicant 

o Letters of support from church, mosque, community group 

o Certified dispositions for all arrests 

o Police clearance letter 

 

FEES 

 

 $930  Money order made payable to “U.S. Department of Homeland Security” 

 

  OR 

 

 Fee Waiver: Documents that demonstrate that you cannot pay the application fee: 

o Letter that says the amount of food stamps (SNAP), SSI, or other public benefit your 

family receives 

o Federal Income Tax Return and W-2s 

o Paycheck statements from the last 2 months 
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LISTA DE DOCUMENTOS PARA EL PERDÓN I-192 

TIENE QUE DEMOSTRAR QUE CALIFICA PARA EL PERDÓN 

 BAJO LA DISCRECIÓN DEL GOBIERNO 

 

o Acta de nacimiento  

o Acta de matrimonio 

o Acta de divorcio(s) 

o Carta de empleo  

o Talones de cheque de pago de los últimos 3-4 meses 

o Declaración de impuestos federales y formularios W-2 de todos los años disponibles 

o Copias de actas de nacimiento, actas de ciudadanía o pasaporte estadounidense de 

TODOS los parientes que son ciudadanos de los EEUU  

o Copias de ambos lados de la tarjeta de residencia (i.e., la tarjeta verde) de TODOS los 

parientes que son residentes legales  

o Archivos médicos de usted/hijos/padres/esposo(a) (pero solamente si la persona tiene 

una enfermedad crónica/grave o una discapacidad física o mental)  

o Archivos de escuela de usted o su(s) hijo(s): diplomas/GED; calificaciones de estudios; 

premios y certificados de participación/logros académicos; plan de IEP (el programa 

educativo individualizado)  

o Cartas de parientes y amigos que explican lo difícil sería estar separado del solicitante 

o Cartas de apoyo de la iglesia, mezquita, o grupo de la comunidad 

o Disposiciones certificadas de todos arrestos 

o Carta de antecedentes penales 

 

CUOTAS  

 

 $930 Giro Postal (Money Order) para “U.S. Department of Homeland Security”  

 

Ó 

 

 Excepción de pago: Documentos que demuestran que usted no puede pagar las cuotas de la 

solicitud: 

o Carta que dice la cantidad de estampillas (SNAP), SSI, u otro beneficio público 

que su familiar reciba 

o Declaración de impuestos federales y formulario(s) W-2 

o Talones de cheque de los últimos 2 meses 
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FEE WAIVER FOR USCIS (I-912) 

  

o Documents that demonstrate your household income: 

 Income tax returns and W-2s for the most recent year, from all household members 

 Recent pay stubs for all household members 

 Statements for all bank accounts, investments, retirement account, and other assets 

for all household members 

 Letter from employer indicating salary and employment hours for all household 

members 

 Statements for any public benefits received by any household members (SNAP, SSI, 

medical card, etc) 

 If no income, documents to demonstrate how you support yourself and your 

dependents 

 

o Documents that demonstrate your household expenses: 

 Copy of lease or mortgage agreement 

 Bills (electricity, telephone, gas, credit card, insurance, medical bills, 

television/internet, etc.) 

 Receipts (groceries, medicine, transportation) 

 Proof of any other debt you may owe 

 

 

EXCEPCIÓN DE PAGO PARA USCIS (I-912) 

 

Documentos que demuestran los ingresos: 

o Declaración de impuestos y formularios W-2 del último año para  todos que viven en su 

hogar 

o Talones de cheque recientes de todos que viven en su hogar 

o Estados de sus cuentas en el banco u otros cuentas de todos que viven en su hogar 

o Carta de trabajo que indica su sueldo y cuantas horas se trabaja para todos que viven en su 

hogar 

o Estados de beneficios públicos de todos que viven en su hogar 

o Si no tiene sueldo, documentos que comprueban como mantiene a su mismo y sus 

dependientes 

 

Documentos que demuestran los gastos: 

o Copia del contrato de la casa / copia de pagos de la renta 

o Facturas (Recibos) (de la luz, teléfono, gas, tarjeta de crédito, medico, seguros) 

o Recibos (comida, medicina, transporte) 

o Comprobante de cualquier otra deuda que tenga 
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S. 47—57

SEC. 603. ADDRESSING THE HOUSING NEEDS OF VICTIMS OF 
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL 
ASSAULT, AND STALKING. 

Subtitle N of the Violence Against Women Act of 1994 (42 
U.S.C. 14043e et seq.) is amended—

(1) in section 41404(i) (42 U.S.C. 14043e–3(i)), by striking 
‘‘$10,000,000 for each of fiscal years 2007 through 2011’’ and 
inserting ‘‘$4,000,000 for each of fiscal years 2014 through 
2018’’; and 

(2) in section 41405(g) (42 U.S.C. 14043e–4(g)), by striking 
‘‘$10,000,000 for each of fiscal years 2007 through 2011’’ and 
inserting ‘‘$4,000,000 for each of fiscal years 2014 through 
2018’’. 

TITLE VII—ECONOMIC SECURITY FOR 
VICTIMS OF VIOLENCE 

SEC. 701. NATIONAL RESOURCE CENTER ON WORKPLACE RESPONSES 
TO ASSIST VICTIMS OF DOMESTIC AND SEXUAL VIOLENCE. 

Section 41501(e) of the Violence Against Women Act of 1994 
(42 U.S.C. 14043f(e)) is amended by striking ‘‘fiscal years 2007 
through 2011’’ and inserting ‘‘fiscal years 2014 through 2018’’. 

TITLE VIII—PROTECTION OF BATTERED 
IMMIGRANTS 

SEC. 801. U NONIMMIGRANT DEFINITION. 

Section 101(a)(15)(U)(iii) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(U)(iii)) is amended by inserting ‘‘stalking;’’ 
after ‘‘sexual exploitation;’’. 

SEC. 802. ANNUAL REPORT ON IMMIGRATION APPLICATIONS MADE 
BY VICTIMS OF ABUSE. 

Not later than December 1, 2014, and annually thereafter, 
the Secretary of Homeland Security shall submit to the Committee 
on the Judiciary of the Senate and the Committee on the Judiciary 
of the House of Representatives a report that includes the following: 

(1) The number of aliens who—
(A) submitted an application for nonimmigrant status 

under paragraph (15)(T)(i), (15)(U)(i), or (51) of section 
101(a) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)) during the preceding fiscal year; 

(B) were granted such nonimmigrant status during 
such fiscal year; or 

(C) were denied such nonimmigrant status during such 
fiscal year. 
(2) The mean amount of time and median amount of time 

to adjudicate an application for such nonimmigrant status 
during such fiscal year. 

(3) The mean amount of time and median amount of time 
between the receipt of an application for such nonimmigrant 
status and the issuance of work authorization to an eligible 
applicant during the preceding fiscal year. 
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S. 47—58

(4) The number of aliens granted continued presence in 
the United States under section 107(c)(3) of the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. 7105(c)(3)) during 
the preceding fiscal year. 

(5) A description of any actions being taken to reduce 
the adjudication and processing time, while ensuring the safe 
and competent processing, of an application described in para-
graph (1) or a request for continued presence referred to in 
paragraph (4). 

SEC. 803. PROTECTION FOR CHILDREN OF VAWA SELF-PETITIONERS. 

Section 204(l)(2) of the Immigration and Nationality Act (8 
U.S.C. 1154(l)(2)) is amended—

(1) in subparagraph (E), by striking ‘‘or’’ at the end; 
(2) by redesignating subparagraph (F) as subparagraph 

(G); and 
(3) by inserting after subparagraph (E) the following: 

‘‘(F) a child of an alien who filed a pending or approved 
petition for classification or application for adjustment of 
status or other benefit specified in section 101(a)(51) as 
a VAWA self-petitioner; or’’. 

SEC. 804. PUBLIC CHARGE. 

Section 212(a)(4) of the Immigration and Nationality Act (8 
U.S.C. 1182(a)(4)) is amended by adding at the end the following: 

‘‘(E) SPECIAL RULE FOR QUALIFIED ALIEN VICTIMS.—
Subparagraphs (A), (B), and (C) shall not apply to an 
alien who—

‘‘(i) is a VAWA self-petitioner; 
‘‘(ii) is an applicant for, or is granted, non-

immigrant status under section 101(a)(15)(U); or 
‘‘(iii) is a qualified alien described in section 431(c) 

of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 1641(c)).’’. 

SEC. 805. REQUIREMENTS APPLICABLE TO U VISAS. 

(a) IN GENERAL.—Section 214(p) of the Immigration and Nation-
ality Act (8 U.S.C. 1184(p)) is amended by adding at the end 
the following: 

‘‘(7) AGE DETERMINATIONS.—
‘‘(A) CHILDREN.—An unmarried alien who seeks to 

accompany, or follow to join, a parent granted status under 
section 101(a)(15)(U)(i), and who was under 21 years of 
age on the date on which such parent petitioned for such 
status, shall continue to be classified as a child for purposes 
of section 101(a)(15)(U)(ii), if the alien attains 21 years 
of age after such parent’s petition was filed but while 
it was pending. 

‘‘(B) PRINCIPAL ALIENS.—An alien described in clause 
(i) of section 101(a)(15)(U) shall continue to be treated 
as an alien described in clause (ii)(I) of such section if 
the alien attains 21 years of age after the alien’s application 
for status under such clause (i) is filed but while it is 
pending.’’. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if enacted as part of the Victims of Trafficking 
and Violence Protection Act of 2000 (Public Law 106–386; 114 
Stat. 1464). 
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U.S. Citizenship and Immigration Services 
Office of the Director (MS 2000) 
Washington, DC  20529-2000 

 
 
 

June 22, 2010 PM-602-0001 

Policy Memorandum 

SUBJECT: Extension of U Nonimmigrant Status for Derivative Family Members Using the        
Application to Extend/Change Nonimmigrant Status (Form I-539) 

 Revisions to Adjudicator’s Field Manual (AFM), New Chapter 39.1(g)(2)(i) (AFM 
Update AD10-08) 

Purpose 
This Policy Memorandum (PM) authorizes the Vermont Service Center (VSC) to approve an 
Application to Extend/Change Nonimmigrant Status (Form I-539) to extend U nonimmigrant status 
for a derivative family member whose initial period of stay is less than four years. 

Scope  
Unless specifically exempted herein, this PM applies to and is binding on all USCIS employees.   

Authority   
Sections 214(a)(1), 214(p)(6), and 245(m) of the Immigration and Nationality Act (INA); 
8 U.S.C. §§ 1184(a)(1), 1184(p)(6), and 1255(m), as amended; and  8 CFR 214.14(g). 

Background  
8 CFR 214.14(g)(2) permits a derivative U nonimmigrant to request an extension of status using 
Form I-539 when the derivative is unable to enter the United States timely due to a delay in 
consular processing.  The regulations are silent about any other situations in which a derivative 
U nonimmigrant may extend his or her status beyond the U nonimmigrant status of the principal 
(i.e., beyond the time of the principal’s adjustment to lawful permanent residency). 
 
There are, however, additional factors other than a delay in consular processing that may, in the 
interest of family unity, warrant an extension of the derivative’s status beyond that of the principal.  
For example, delays in promulgating the U nonimmigrant regulations, delays in clarifying fee 
waiver authority for required inadmissibility waivers, and multi-track processing of principal and 
derivative petitions (Forms I-918 and I-918A, respectively) resulted in many derivatives receiving 
an initial nonimmigrant status period of less than three years.  Nevertheless, all U nonimmigrants, 
including derivatives, must accrue at least three years in U nonimmigrant status before they may 
apply to adjust status to that of a lawful permanent resident under section 245(m) of the INA.  
Therefore, extensions of status may be necessary to ensure that the derivatives are able to attain at 
least three years in U nonimmigrant status for purposes of adjustment to lawful permanent 
residency. 
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Policy 
This PM clarifies that adjudicators at the VSC may consider delays other than consular processing 
as a valid basis for an extension of status.  To preserve the derivative family member’s eligibility to 
adjust status, the VSC may approve a Form I-539 to extend U nonimmigrant status for a derivative 
family member whose initial period of stay is less than four years.  The extension should not exceed 
four years in the aggregate. 
 
Nothing in the INA or relevant regulations precludes USCIS from extending the stay of a derivative 
U nonimmigrant in cases where the principal U nonimmigrant has already adjusted status to that of 
a lawful permanent resident.  In fact, the statutory and regulatory scheme appear to contemplate 
treating the U principal and U derivatives separately once the U derivative has been initially 
admitted in the U nonimmigrant classification.  Specifically, the text of both sections 214(p)(6) and 
245(m) of the INA apply to all U nonimmigrants equally and not just to principal petitioners.  By 
contrast, provisions such as sections 214(o) and 245(l) of the INA, which were enacted at the same 
time as the U nonimmigrant provisions, explicitly differentiate between the principal and his or her 
derivative family members.  Further, the U nonimmigrant regulations at 8 CFR 214.14(g) 
contemplate granting extensions of status for derivatives beyond the expiration date of the principal 
U nonimmigrant’s status.  Together, these provisions lead USCIS to conclude that it may, in its 
plenary authority under section 214(a)(1) of the INA, promulgate regulations regarding the 
conditions of admission of nonimmigrants and may, consistent with Congressional intent, extend 
the U nonimmigrant status of derivative family members even when the principal U nonimmigrant 
has already adjusted status. 
 
This guidance shall be retroactive to December 23, 2008, the date the President signed the William 
Wilberforce Trafficking Victims Protection Reauthorization Act of 2008, Pub. L. 110-457.  Further, 
the provisions of section 384 of the Illegal Immigration Reform and Immigrant Responsibility Act 
of 1996 shall apply in the processing or handling of these and any other applications or petitions 
filed by the beneficiary of a U nonimmigrant petition. 

Implementation 
U nonimmigrant derivatives seeking to extend their status should file their Form I-539, justification 
for extension, filing fee (or request for a fee waiver), and supporting documents directly with the 
VSC regardless of geographical jurisdiction.  Supporting documents should include evidence of 
U status for both principal and derivative, showing all dates in that status; evidence of adjustment of 
status of the principal (if applicable); evidence of relationship with U visa principal; and applicant’s 
statement of need and reason(s) for extension.  Petitioners should also check the USCIS website 
under “I-539, Application to Extend/Change Nonimmigrant Status,” for detailed instructions 
regarding this specific category. 
 
Any other service center, field office, the National Benefits Center, or USCIS Lockbox facility that 
receives an I-539 U visa extension request should forward the entire application packet to VSC 
without issuing a receipt notice, receipting any filing fee, or conducting any data entry.  VSC will 
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be solely responsible for these functions.  Upon receipt of a Form I-539, VSC will evaluate the 
request in accordance with all applicable regulations and policies.   
 
Adjudicator’s Field Manual Update 
 
The Adjudicator’s Field Manual (AFM) is revised to include new Chapter 39.1(g)(2)(i): 
 

*  *  * 
 
(2) Extension of status.  
 

(i) Where a U nonimmigrant’s approved period of stay on Form I-94 is less than 4 
years, he or she may file Form I-539, “Application to Extend/Change Nonimmigrant 
Status,” to request an extension of U nonimmigrant status for an aggregate period 
not to exceed 4 years.  If a qualifying family member requests an extension of 
status beyond the expiration of the principal U-1 nonimmigrant’s status, USCIS may 
approve the extension for any reason that is consistent with the goals of the statute, 
including but not limited to a situation where the qualifying family member is unable 
to enter the United States timely due to delays in consular processing, and where 
an extension of status is necessary to ensure that the qualifying family member is 
able to attain at least 3 years in nonimmigrant status for purposes of adjusting 
status under section 245(m) of the Act, 8 U.S.C. § 1255.   

 
The AFM Transmittal Memorandum button of the AFM is revised by adding, in numerical order, 
the following entry: 
 
AD10-08 
6/22/2010 

Chapter 39.1(g)(2)(i) 
 

This memorandum revises AFM Chapter 
39.1(g) to clarify that the status of a U-1 
or a dependent of a U-1 nonimmigrant 
may be extended for any valid reason 
that is consistent with the goals of the 
statute and not merely to overcome a 
consular processing delay. 

 
Use 
This PM is intended solely for the guidance of USCIS personnel in the performance of their official 
duties.  It is not intended to, does not, and may not be relied upon to create any right or benefit, 
substantive or procedural, enforceable at law or by any individual or other party in removal 
proceedings, in litigation with the United States, or in any other form or manner.   

Contact Information 
Questions or suggestions regarding this PM should be addressed through appropriate supervisory 
channels to the Service Center Operations Directorate. 
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Policy Memorandum 
SUBJECT: Extension of Status for T and U Nonimmigrants (Corrected and Reissued) 
 
Purpose 
This policy memorandum (PM) provides guidance about extensions of status for T and U 
nonimmigrants, including any related Forms I-485, Application to Register Permanent Residence 
or Adjust Status.  This PM rescinds and replaces PM 602-0032.1, as discussed below.  This PM 
revises chapters 39.1 and 39.2 of the Adjudicator’s Field Manual (AFM). 
 
PM 602-0032.1 contained information relating to a derivative T nonimmigrant’s ability to adjust 
status to a lawful permanent resident (LPR).  Under the superseded PM, a derivative T 
nonimmigrant could not adjust status after the principal had adjusted status and had become an 
LPR.  USCIS reasoned that because the derivative family member’s nonimmigrant status was 
derived from the principal, upon the principal’s adjustment of status, the derivative would no 
longer maintain derivative T nonimmigrant status and therefore would be ineligible for 
adjustment of status.  This meant that the derivative would have to adjust at the same time as the 
principal in order to preserve the eligibility to adjust status.  USCIS noted statutory differences 
with the U nonimmigrant program, which requires derivative U nonimmigrants to meet their own 
physical presence requirement.  No similar physical presence requirement applies to adjustment 
of status for derivative T nonimmigrants. 
 
USCIS has reconsidered this interpretation of the T derivative adjustment of status provision and 
has edited the policy below accordingly.  While applicable regulations require that a derivative T 
nonimmigrant must hold T nonimmigrant status at the time of filing Form I-485, the revised 
policy states that the derivative will not lose his or her derivative T nonimmigrant status when 
the principal adjusts status and becomes an LPR.  Note that family members who have not 
previously entered or resided in the United States as derivative T nonimmigrants must be initially 
admitted in T nonimmigrant status before the T principal adjusts status.  A derivative T 
nonimmigrant is eligible for adjustment of status if:  (a) the principal has applied for and meets 
the eligibility requirements for adjustment of status under 8 CFR 245.23; and (b) the derivative 
was admitted in T nonimmigrant status and continues to hold such status at the time of the 
principal’s application for adjustment of status.  8 CFR 245.23(b)(1) and (2). 
 
Applicants may file a motion to reopen a derivative T nonimmigrant’s Form I-485 if USCIS 
denied the application solely because the principal had already adjusted status.  Applicants 
should file a Form I-290B, Notice of Appeal or Motion, and include a copy of the previous 
denial. 
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Scope  
Unless specifically exempted herein, this PM applies to and is binding on all USCIS employees. 
 
Authorities 
• Victims of Trafficking and Violence Protection Act of 2000 (VTVPA), div. A; Trafficking 

Victims Protection Act of 2000 (TVPA), div. B; Violence Against Women Act of 2000 
(VAWA 2000), Public Law No. 106-386, 114 Stat. 1464 (2000). 

• Trafficking Victims Protection Reauthorization Act of 2003 (TVPRA 2003), Public Law No. 
108-193, 117 Stat. 2875 (2003). 

• Violence Against Women and Department of Justice Reauthorization Act of 2005 (VAWA 
2005), Public Law No. 109-162, 119 Stat. 2960 (2006). 

• Violence Against Women and Department of Justice Reauthorization Act – Technical 
Amendments, Public Law No. 109-271, 120 Stat. 750 (2006). 

• William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008 (TVPRA 
2008), Public Law No. 110-457, 122 Stat. 5044 (2008). 

 
Background  
 
T Nonimmigrant Status 
 
On January 31, 2002, USCIS published an interim rule codified at 8 CFR 214.11, “New 
Classification for Victims of Severe Forms of Trafficking in Persons; Eligibility for ‘T’ 
Nonimmigrant Status,” implementing the T nonimmigrant status created by the TVPA.  This 
regulation contained brief information on adjustment of status and required a T nonimmigrant to 
file for adjustment of status within the 90 days immediately preceding the third anniversary of 
the approval of T nonimmigrant status.  8 CFR 214.11(p)(2) (2002).  The regulation also stated 
that proper filing of Form I-485 would allow the applicant to remain in T nonimmigrant status, 
with all the rights and privileges of a T nonimmigrant, until a final decision is rendered on the 
application. 
 
On January 5, 2006, the President signed VAWA 2005, lengthening the duration of status for a  
T nonimmigrant from three years to four years.  Immigration and Nationality Act (INA) 
§ 214(o)(7)(A).  It also created an extension of T nonimmigrant status beyond the four years 
based on a certification from a law enforcement official that the T nonimmigrant’s presence was 
necessary to assist in the investigation or prosecution of the acts of trafficking.  INA 
§ 214(o)(7)(B). 
 
On December 12, 2008, USCIS published an interim rule, “Adjustment of Status to Lawful 
Permanent Resident for Aliens in T or U Nonimmigrant Status,” implementing the adjustment of 
status provisions for T nonimmigrants at 8 CFR 245.23.  Significant points of this rule, which 
became effective on January 12, 2009, include: 
 
• To be eligible to file for adjustment of status, an alien must have been lawfully admitted as a 

T nonimmigrant and continue to hold that status at the time of the application for adjustment 
of status.  However, T nonimmigrants who had already accrued four years in T nonimmigrant 
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status remained eligible for adjustment of status as long as they filed a complete application 
for adjustment of status before April 13, 2009.  8 CFR 245.23(a)(2)(ii). 
 

• The failure to apply for adjustment of status in accordance with 8 CFR 245.23 will result in 
termination of T nonimmigrant status at the end of the four-year period unless T 
nonimmigrant status has been extended.  8 CFR 214.11(p)(2). 

 
• A derivative T nonimmigrant is eligible for adjustment of status only if the principal is also 

eligible, and may file only concurrently with the principal T nonimmigrant or after the 
principal T nonimmigrant has filed for adjustment of status.  8 CFR 245.23(b)(1). 

 
• The denial of a principal T nonimmigrant’s application for adjustment of status will result in 

denial of the derivative T nonimmigrant’s application for adjustment of status, including any 
adjustment application filed by a derivative after the denial of the principal’s application for 
adjustment of status. 

 
On December 23, 2008, the President signed the TVPRA 2008, which in section 201 amended 
the eligibility requirements for T nonimmigrant status at INA § 101(a)(15)(T), nonimmigrant 
duration of status and extension provisions at INA § 214(o), and adjustment of status 
requirements at INA § 245(l).  Amended INA § 214(o)(7) now provides that T nonimmigrant 
status may be extended if: 
  
• A Federal, State, or local law enforcement official, prosecutor, judge, or other authority 

investigating or prosecuting activity relating to human trafficking certifies that the presence 
of the T nonimmigrant in the United States is necessary to assist in the investigation or 
prosecution of acts of trafficking; or 
 

• USCIS determines that an extension of the period of T nonimmigrant status is warranted due 
to exceptional circumstances. 

 
Amended INA § 214(o)(7) now provides that USCIS must extend T nonimmigrant status while a 
Form I-485 under INA § 245(l) is pending. 
 
U Nonimmigrant Status 
 
On September 17, 2007, USCIS published an interim rule codified at 8 CFR 214.14, “New 
Classification for Victims of Criminal Activity; Eligibility for ‘U’ Nonimmigrant Status,” 
implementing the U nonimmigrant status created by VAWA 2000.  Title 8 CFR 214.14(g) 
provides that U nonimmigrant status may be approved for a period not to exceed four years in 
the aggregate.  USCIS may grant the derivative the extra time needed to make his or her period 
in the United States equal four full years.  8 CFR 214.14(g)(2)(i) provides extensions of U 
nonimmigrant status if: 
 
• The U nonimmigrant’s initial period of stay is less than four years; or 
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• A qualifying family member is unable to enter the United States timely due to delays in 
consular processing, in which case the family member’s status may be extended beyond the 
expiration of the principal nonimmigrant’s status to ensure the family member will accrue at 
least three years in U nonimmigrant status for purposes of adjusting status (see PM 
602-0001).  
 

8 CFR 214.14(g)(2)(ii) provides extensions of U nonimmigrant status beyond the statutorily 
permissible four-year period if the certifying official on the U nonimmigrant petition attests that 
the nonimmigrant’s presence in the United States continues to be necessary to assist in the 
investigation or prosecution of the qualifying criminal activity. 
 
On December 12, 2008, USCIS published an interim rule, “Adjustment of Status to Lawful 
Permanent Resident for Aliens in T or U Nonimmigrant Status,” implementing the adjustment  
of  status provisions for U nonimmigrants at 8 CFR 245.24.  This rule became effective on 
January 12, 2009.  As per 8 CFR 245.24(b)(2), to be eligible to file for adjustment of status, an 
alien must: 
 
• Have been lawfully admitted as a U nonimmigrant and continue to hold that status at the time 

of application for adjustment of status; or 
 

• Have accrued at least four years in U interim relief status and file a complete adjustment 
application within 120 days of the date of approval of the U nonimmigrant petition. 

 
Under the adjustment regulations, a derivative U nonimmigrant can adjust status at any time he 
or she meets the requirements to adjust status at 8 CFR 245.24.  The adjustment of status of a 
derivative U nonimmigrant is not tied to the principal, so derivative U nonimmigrants can adjust 
status as long as they meet the adjustment requirements at the time of filing.  Specifically, 
derivative U nonimmigrants must have three years of continuous physical presence in the United 
States and be in U nonimmigrant status at the time of filing.  A derivative U nonimmigrant may 
need to request an extension of derivative status to accrue sufficient continuous physical 
presence in derivative U nonimmigrant status before applying for adjustment of status. 
 
The TVPRA 2008 became effective on December 23, 2008.  Section 201 of the TVPRA 2008 
amended the duration of status and extension provisions at INA § 214(p).  Amended INA 
§ 214(p)(6) now provides that U nonimmigrant status may be extended if the Secretary of 
Homeland Security determines that an extension of such period is warranted due to exceptional 
circumstances.  
 
Amended INA § 214(p)(6) now provides that USCIS must extend U nonimmigrant status in any 
of the following circumstances: 
 
• A Federal, State, or local law enforcement official, prosecutor, judge, or other Federal, State, 

or local authority investigating or prosecuting criminal activity described in INA § 
101(a)(15)(U)(iii) certifies that the alien’s presence in the United States is required to assist 
in the investigation or prosecution of such criminal activity; or 
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• When an application for adjustment of status under INA § 245(m) is pending. 
 
Policy 
 
T Nonimmigrants 
 
Due to the complex changes to the statutory and regulatory requirements for T nonimmigrant 
status and related adjustment of status applications, this section on T nonimmigrants is divided 
into four groups with specific instructions for those applications that fall within each group. 
 
The following information applies to T nonimmigrants afforded an extension of status during the 
pendency of an application for adjustment of status under INA § 245(l): 
 
• To receive an extension of T nonimmigrant status based on the filing of an application for 

adjustment of status, the T nonimmigrant must file Form I-485 in accordance with the form 
instructions.  If the T nonimmigrant files the Form I-485 while still in valid T nonimmigrant 
status, there is no need to file the Form I-539, Application to Extend/Change Nonimmigrant 
Status. 

 
• All Forms I-485 will be adjudicated according to the T adjustment regulation at 8 CFR 

245.23. 
 

• When a T nonimmigrant properly files for adjustment of status, USCIS will issue two new 
Forms I-797, Notice of Action:  a receipt notice for the application for adjustment of status, 
and a notice of extension of the T nonimmigrant status. 
 

• The extension of T nonimmigrant status will be valid until a decision is rendered on the 
pending Form I-485 and, during that time, the applicant will continue in valid T 
nonimmigrant status with all the associated rights, privileges, and responsibilities. 
 

• While the Form I-485 is pending, the applicant is authorized to work.  The Form I-797, 
Notice of Action that indicates an extension of status can be used for verifying the 
employment authorization of individiuals on a Form I-9, Employment Eligibility Verification 
for one year from the expiration date of the applicant’s previous period of T nonimmigrant 
status, unless the Form I-485 is denied or withdrawn, whichever is earlier.  The applicant 
may also apply for an employment authorization document (EAD) by filing Form I-765, 
Application for Employment Authorization.   An applicant may file Form I-765 concurrently 
with Form I-485.  Any EAD, including renewals, will be issued using the (c)(9) eligibility 
code.   
 

Derivative T nonimmigrants who properly file Form I-485 will be issued two new Forms I-797, 
as described above.  Derivative T nonimmigrant status will not be extended based on the 
principal T nonimmigrant’s pending Form I-485.  A derivative T nonimmigrant’s status will be 
automatically extended when the derivative properly files for adjustment of status.  
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The following information applies to T nonimmigrants seeking an extension of status based on 
law enforcement need or exceptional circumstances: 
 
• To request an extension of T nonimmigrant status based on law enforcement need or 

exceptional circumstances, the T nonimmigrant must file Form I-539, Application to 
Extend/Change Nonimmigrant Status, along with supporting evidence, in accordance with 
the form instructions. 
 

• For derivative T nonimmigrant family member extension of status requests, follow the 
instructions for Form I-539.  Derivative family members who have not previously entered or 
resided in the United States as T nonimmigrants cannot receive an extension of status. 
Instead, USCIS may issue an amended approval notice with updated validity dates. 
 

• The Form I-539 should be filed before the T nonimmigrant status expires but no more than 
90 days before expiration.  However, if the T nonimmigrant can explain in writing why he or 
she is filing the Form I-539 after the T nonimmigrant status has expired, USCIS has 
discretion to grant, on a case-by-case basis, an extension based on an untimely filed Form I-
539. 

 
• When a T nonimmigrant properly files a Form I-539, USCIS will issue two new Forms 

I-797, Notice of Action:  a receipt notice for Form I-539 and, if the Form I-539 is approved, a 
notice of extension of the T nonimmigrant status. 

 
• The extension of T nonimmigrant status based on law enforcement need or exceptional 

circumstances will be valid for one year from the date the T nonimmigrant status ends.  In the 
case of a Form I-539 untimely filed after T nonimmigrant status has expired, the extension 
will be valid from the date the previous status expired and for one year from approval of the 
extension.  During that period, the applicant will continue in valid T nonimmigrant status 
with all the associated rights, privileges, and responsibilities. 
 

• Any EAD (including renewals) will be issued using the (a)(16) eligibility code for principals 
and (c)(25) eligibility code for derivatives.  An applicant may file Form I-765 concurrently 
with Form I-539. 

 
Group 1:  Applicant Filed for Adjustment of Status While in T Nonimmigrant Status  
Under the T nonimmigrant regulations that were in effect before the adjustment regulations, a 
proper filing for adjustment of status must have been made within the 90 days preceding the third 
anniversary of the approval of the T nonimmigrant status.  8 CFR 214.11(p)(2) (2002).  Those T 
nonimmigrants who properly filed for adjustment of status in accordance with the previous 
regulations, even though they had accrued less than three years in T nonimmigrant status, will 
have the Form I-485 adjudicated.  Based on the proper filing made under old 8 CFR 
214.11(p)(2), these applicants are considered to continue in T nonimmigrant status until a final 
decision is made on the application for adjustment of status.  Because these T nonimmigrants 
filed their adjustment of status applications prior to the promulgation of the T adjustment 
regulations, adjudicators may need to send a Request For Evidence to request evidence required 
by the adjustment regulation.  8 CFR 245.23(e) 
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Apart from those T nonimmigrants who filed in accordance with the filing instructions in the 
previous version of 8 CFR 214.11(p)(2) (2002), USCIS will not accept early filings for 
adjustment of status from principal T nonimmigrants with less than three years in T 
nonimmigrant status (except for those adjustment of status applications based on the exception at 
8 CFR 245.23(a)(3) allowing for filing before three years in T nonimmigrant status because an 
investigation or prosecution is complete).  Any Form I-485 filed before the principal T 
nonimmigrant accrues three years in T nonimmigrant status (other than the exception) will be 
rejected as untimely filed. 
 
Group 2:  Applicant Filed for Adjustment of Status After T Nonimmigrant Status Expired but 
Before April 13, 2009  
The adjustment regulation allowed those applicants with expired T nonimmigrant status to file 
for adjustment of status by April 13, 2009 (90 days from the effective date of the T adjustment 
regulation).  8 CFR 245.23(a)(2)(ii). 
 
Those applicants in Group 2 with expired T nonimmigrant status who properly filed a Form 
I-485 before April 13, 2009, are considered to continue in T nonimmigrant status until a final 
decision is made on the adjustment of status application. 
 
Group 3:  Applicant’s T Nonimmigrant Status Expired and Applicant Failed to File for 
Adjustment of Status Before April 13, 2009  
Those T nonimmigrants whose status has expired but who did not file for adjustment of status 
before April 13, 2009, should not have their T nonimmigrant status extended, unless they request 
an extension based on law enforcement need or exceptional circumstances.  See INA  
§ 214(o)(7)(B)(i) and (iii).  One of these extensions is necessary for the T nonimmigrant, whose 
status has expired, to be eligible to file for adjustment of status. 
 
As outlined above, to request either of these extensions, the T nonimmigrant files Form I-539 
along with supporting evidence.  The nonimmigrant bears the burden of establishing eligibility 
for an extension.  To establish law enforcement need, supporting evidence may include a new 
Form I-914 Supplement B, Declaration of Law Enforcement Officer for Victim of Trafficking in 
Persons, or other evidence from law enforcement explaining that the applicant’s presence is 
necessary, and any other credible evidence.  To establish exceptional circumstances, supporting 
evidence may include an applicant’s affirmative statement or any other credible evidence.  The 
T nonimmigrant should explain in writing why he or she is filing the Form I-539 after the 
T nonimmigrant status has expired.  USCIS will exercise its discretion to grant or deny an 
untimely filed extension request based upon the justification for the untimely filing in the 
specific circumstances of the case.  If USCIS grants an extension of T nonimmigrant status, 
USCIS will issue a new Form I-797 extension notice valid from the date the previous status 
expired and for one year from approval of the extension.  Once an applicant receives this new 
Form I-797, he or she may then file Form I-485 to adjust status to LPR before the expiration of 
the extension. 
 
One example of possible exceptional circumstances is when a principal T nonimmigrant’s status 
has expired and the approved derivative did not receive a T visa from a U.S. consulate to enter 
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the United States before the expiration of the principal’s T nonimmigrant status.  In the evidence 
submitted to establish exceptional circumstances, the principal should explain what exceptional 
circumstances prevented the derivative(s) from entering the United States.  Once the extension is 
granted and the derivative(s) enter the United States, the principal and derivative T 
nonimmigrants can file for adjustment of status. 
 
Group 4:  Derivative Family Members  
Once a principal T nonimmigrant is no longer a T nonimmigrant, whether through adjustment of 
status to lawful permanent residence or through expiration of the T nonimmigrant status, any 
derivative T nonimmigrants may no longer be eligible for initial admission into the United States 
on a T visa. 
 
To be eligible to apply for adjustment of status, a derivative T nonimmigrant must continue to 
hold T nonimmigrant status at the time of filing the application for adjustment of status.  8 CFR 
245.23(b)(2).  For ease of processing, derivative T nonimmigrants are encouraged, but are not 
required, to file for adjustment of status concurrently with the principal T nonimmigrant.  A 
derivative T nonimmigrant’s status will be automatically extended when the derivative properly 
files for adjustment of status.  
 
Where the approved derivative of a principal T nonimmigrant is awaiting initial issuance of a 
T visa by a consulate and the principal’s nonimmigrant status is soon to expire, the principal is 
strongly encouraged to seek an extension of status based on exceptional circumstances, 
following the instructions to the Form I-539, and then wait for the derivatives to enter the United 
States before applying for adjustment of status.  This step will prevent the derivative from being 
ineligible for initial admission to the United States on a derivative T visa due to the expiration of 
the principal’s T nonimmigrant status. 
 
U Nonimmigrants 
 
The following information applies to U nonimmigrants afforded an extension of status during the 
pendency of an application for adjustment of status under INA § 245(m): 
 
• To receive an extension of U nonimmigrant status based on the filing of an application for 

adjustment of status, the U nonimmigrant must file Form I-485, Application to Register 
Permanent Residence or Adjust Status, in accordance with the form instructions.  If the 
U nonimmigrant files the Form I-485 while still in valid U nonimmigrant status, there is no 
need to file Form I-539, Application to Extend/Change Nonimmigrant Status. 
 

• All adjustment of status applications will be adjudicated according to the U adjustment 
regulation at 8 CFR 245.24. 
 

• When a U nonimmigrant properly files for adjustment of status, USCIS will issue two Forms 
I-797, Notice of Action:  a receipt notice for the adjustment of status application and a notice 
of extension of the U nonimmigrant status. 
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• The extension of U nonimmigrant status will be valid until a decision is rendered on the 
pending Form I-485 and, during that time, the applicant will continue in valid 
U nonimmigrant status with all the associated rights, privileges, and responsibilities. 
  

• While the Form I-485 is pending, the applicant is authorized to work.  The Form I-797, 
Notice of Action that indicates an extension of status can be used to verify the employment 
authorization of individuals on a Form I-9 for one year from the expiration date of the 
applicant’s previous period of U nonimmigrant status, unless the Form I-485 is denied or 
withdrawn, whichever is earlier.  The applicant may also apply for an employment 
authorization document (EAD) by filing Form I-765.   An applicant may file Form I-765 
concurrently with Form I-485.  Any EAD (including renewals) will be issued using the (c)(9) 
eligibility code. 

 
Derivative U nonimmigrants who properly file an adjustment of status application will be issued 
two Forms I-797, as described above.  Derivative U nonimmigrant status will not be extended 
based on the principal U nonimmigrant’s pending Form I-485. A derivative U nonimmigrant’s 
status will be automatically extended when the derivative properly files for adjustment of status.  

 
To be eligible to file for adjustment of status, a U nonimmigrant must be in valid U non-
immigrant status and may therefore require an extension of U nonimmigrant status.  The INA 
allows for an extension of U nonimmigrant status based on law enforcement need or upon a 
determination that the extension is warranted due to exceptional circumstances.  INA 
§ 214(p)(6).  When an approved principal U nonimmigrant is awaiting issuance of a U visa by a 
consulate, the principal can seek an extension of status based on exceptional circumstances.  The 
following information applies to U nonimmigrants seeking an extension of status based on law 
enforcement need or exceptional circumstances: 
 
• To request an extension of U nonimmigrant status based on law enforcement need or 

exceptional circumstances, the U nonimmigrant must file Form I-539, Application to 
Extend/Change Nonimmigrant Status, along with supporting evidence, in accordance with 
the form instructions. 
 

• For derivative U nonimmigrant family member extension of status requests, follow the 
instructions to Form I-539.  Derivative family members who have not previously entered or 
resided in the United States as U nonimmigrants cannot receive an extension of status.  
Instead, USCIS may issue an amended approval notice with updated validity dates. 
 

• The Form I-539 should be filed before the U nonimmigrant status expires but no more than 
90 days before expiration.  However, if the U nonimmigrant can explain in writing why he or 
she is filing the Form I-539 after the U nonimmigrant status has expired, USCIS has 
discretion to grant, on a case-by-case basis, an extension based upon on an untimely filed 
Form I-539. 

 
• When a U nonimmigrant properly files a Form I-539, USCIS will issue two Forms I-797, 

Notice of Action:  a receipt notice for the Form I-539 and, if the Form I-539 is approved, a 
notice of extension of the U nonimmigrant status. 
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• The extension of U nonimmigrant status based on law enforcement need or exceptional 

circumstances will be valid for one year from the date the U nonimmigrant status ends.  In 
the case of an untimely Form I-539 filed after U nonimmigrant status has expired, the 
extension will be valid from the date the previous status expired and for one year from 
approval of the extension.  During such period, the applicant will continue in valid 
U nonimmigrant status with all the associated rights, privileges, and responsibilities. 
 

• Any EAD (including renewals) will be issued using the (a)(19) eligibility code for principals 
and (a)(20) eligibility code for derivatives.  An applicant may file Form I-765 concurrently 
with Form I-539. 

 
The nonimmigrant bears the burden of establishing eligibility for an extension.  In the case of 
law enforcement need, supporting evidence includes a new Form I-918 Supplement B,  
U Nonimmigrant Status Certification, or other evidence from law enforcement explaining that 
the applicant’s presence is necessary, as well as any other credible evidence.  In the case of 
exceptional circumstances, supporting evidence may include an affirmative statement or any 
other credible evidence to establish exceptional circumstances. 
 
U Nonimmigrant Derivative Family Members  
 
Once a principal U nonimmigrant is no longer a U nonimmigrant, whether through adjustment of 
status or through expiration of the U nonimmigrant status, any derivative U nonimmigrants may 
no longer be eligible for initial admission into the United States on a U visa.  After admission 
into the United States as a derivative U nonimmigrant, derivative status may be extended beyond 
the expiration of the principal U nonimmigrant’s status to ensure the derivative will accrue at 
least three years in U nonimmigrant status for purposes of adjusting status under INA § 245(m).  
See PM 602-0001. 
 
To be eligible to apply for adjustment of status, a derivative U nonimmigrant must continue to 
hold U nonimmigrant status at the time of filing the Form I-485.  8 CFR 245.24(b)(2).  A 
derivative U nonimmigrant’s status will be automatically extended when the derivative properly 
files for adjustment of status under INA § 245(m). 
 
Where the approved derivative of a principal U nonimmigrant is awaiting initial issuance of a 
U visa by a consulate and the principal’s nonimmigrant status is soon to expire, the principal is 
strongly encouraged to seek an extension of status based on exceptional circumstances, 
following the instructions to Form I-539, and then wait for the derivatives to enter the United 
States before applying for adjustment of status.  This step will prevent the derivative from being 
ineligible for initial admission to the United States on a derivative U visa due to the expiration of 
the principal’s U nonimmigrant status.  Alternatively, the principal U nonimmigrant can file 
Form I-929, Petition for Qualifying Family Member of a U-1 Nonimmigrant, concurrently or 
after approval of the principal’s Form I-485, for certain derivative family members who have 
never held derivative U nonimmigrant status.  After approval of the Form I-929, the derivative 
can apply for a visa at a U.S. consulate to enter the United States as an LPR. 
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Implementation 
 
Chapters 39.1 and 39.2 of the Adjudicator’s Field Manual (AFM) are revised as follows:  
 

  1. The title of Chapter 39.1 and paragraph (g) of chapter 39.1 of the AFM are revised to 
read: 

 
CHAPTER 39.1 U Nonimmigrants 
* * * * * 
(g) Duration of U Nonimmigrant Status. 

 * * * * * 

(2) Extension of Status. 

(A) USCIS will extend U nonimmigrant status in the following two circumstances: 

o If the law enforcement official investigating or prosecuting the criminal 
activity described in INA § 101(a)(15)(U)(iii) certifies that the presence of 
the U nonimmigrant is necessary to assist in the investigation or 
prosecution.  
 

o During the time that Form I-485, Application to Register Permanent 
Residence or Adjust Status under section 245(m) of the INA is pending.  
INA § 214(p)(6). 
 

(B) In its discretion, USCIS may extend U nonimmigrant status if USCIS 
determines that an extension of the period of nonimmigrant status is 
warranted due to exceptional circumstances.  INA § 214(p)(6). 

 
(3) Procedures for Extension of Status. 

 
 (A) Filing. 
 

o The extension of status based on the pendency of an application for 
adjustment of status is automatic when the applicant files Form I-485. 
 

o To request an extension of status based on law enforcement need or 
exceptional circumstances, the applicant must file Form I 539, Application 
to Extend/Change Nonimmigrant Status. 

 
o The Form I-539 should be filed no more than 90 days before U 

nonimmigrant status expires.  However, if the U nonimmigrant can explain 
in writing why he or she is filing the Form I-539 after U nonimmigrant 
status has expired, USCIS has discretion to grant an extension based 

http://connect.uscis.dhs.gov/workingresources/Source/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-28/0-0-0-7417.html#0-0-0-3525
http://connect.uscis.dhs.gov/workingresources/Source/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-28/0-0-0-3421/0-0-0-3826.html#0-0-0-3529
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upon on an untimely filed Form  
I-539 on a case-by-case basis.   

 
(B) Documentation. 
 

o In general, when granting an extension of status, USCIS will issue a Form 
I-797, Notice of Action. 

 
o The applicant continues in valid U nonimmigrant status with all the rights, 

privileges, and responsibilities provided to a U nonimmigrant. 
 

o Extensions of status based on a pending Form I-485 will be valid until 
USCIS makes a final decision on the Form I-485.   

 
o Extensions of status based on law enforcement need or exceptional 

circumstances will be valid for a period of one year beginning on the date 
U nonimmigrant status ends.  In the case of a Form I-539 that is untimely 
filed after U nonimmigrant status has expired, the extension will be valid 
from the date the previous status expired and for one year from approval 
of the extension.  Thus, the total length of the extension will be greater 
than one year if an untimely filed Form I-539 is approved. 

 
o Any employment authorization document (EAD) issued in connection with 

a pending Form I-485 will be issued using the (c)(9) eligibility code.  
 

o Any EAD issued in connection with an approved Form I-539 will be issued 
using the (a)(19) or (a)(20) eligibility code, as applicable. 

 
o Derivatives who have been granted an extension of status will also be 

issued a Form I-797 by regular mail.   
 

(C) Supporting evidence. 
 

o If seeking an extension of status due to a law enforcement need, an 
applicant must submit evidence demonstrating law enforcement need, 
such as a new Form I-918 Supplement B, U Nonimmigrant Status 
Certification, or other evidence from law enforcement explaining that the 
applicant’s presence is necessary to assist in the investigation or 
prosecution of the qualifying criminal activity, and any other credible 
evidence. 

 
o If seeking an extension of status due to exceptional circumstances, an 

applicant must submit evidence demonstrating exceptional circumstances, 
such as an affirmative statement or any other credible evidence.  

 
* * * * * 
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  2.  The title of chapter 39.2 and paragraph (g) of chapter 39.2 of the AFM is revised to 

read:  
 

Chapter 39.2 T Nonimmigrants  

* * * * * 

(g) Duration of T Nonimmigrant Status. 

(1) [Reserved]. 

(2) Extension of Status. 

(A) USCIS will extend T nonimmigrant status during the pendency of Form I-485, 
Application to Register Permanent Residence or Adjust Status under section 
245(l) of the INA.  INA § 214(o)(7)(C). 

 
(B) In its discretion, USCIS may extend T nonimmigrant status in the following 

circumstances: 
 

o If the law enforcement official investigating or prosecuting the activity 
related to human trafficking certifies that the presence of the 
T nonimmigrant is necessary to assist in the investigation or prosecution. 
  

o If USCIS determines that an extension of the period of nonimmigrant 
status is warranted due to exceptional circumstances.  INA § 214(o)(7)(B). 

 
(3) Procedures for Extension of Status. 

 
 (A) Filing. 

 
o The extension of status based on a pending Form I-485 is automatic when 

the applicant files Form I-485. 
 

o To request an extension of status based on law enforcement need or 
exceptional circumstances, the applicant must file Form I 539, Application 
to Extend/Change Nonimmigrant Status. 

 
o The Form I-539 should be filed no more than 90 days before T 

nonimmigrant status expires.  However, if the T nonimmigrant can explain 
in writing why he or she is filing the Form I-539 after T nonimmigrant 
status has expired, USCIS has discretion to grant an extension based on 
an untimely filed Form I-539 on a case-by-case basis. 

 



PM-602-0032.2:  Extension of Status for T and U Nonimmigrants (Corrected and Reissued) 
Page 14 

(B)  Documentation. 
 

o In general, when granting an extension of status, USCIS will issue a Form 
I-797, Notice of Action. 

 
o The applicant continues in valid T nonimmigrant status with all the rights, 

privileges, and responsibilities provided to a T nonimmigrant. 
 
o Extensions of status based on a pending Form I-485 will be valid until 

USCIS makes a final decision on the Form I-485.   
 

o Extensions of status based on exceptional circumstances or a law 
enforcement need will be valid for a period of one year beginning on the 
date the T nonimmigrant status ends.  In the case of an untimely filed 
Form I-539 after T nonimmigrant status has expired, the extension will be 
valid from the date the previous status expired and for one year from 
approval of the extension.  Thus, the total length of the extension will be 
greater than one year if an untimely filed Form I-539 is approved. 

 
o Any employment authorization document (EAD) issued in connection with 

a pending Form I-485 will be issued using the (c)(9) eligibility code. 
 

o Any EAD issued in connection with an approved Form I-539 will be issued 
using the (a)(16) or (c)(25) eligibility code, as applicable. 

 
o Derivatives who have been granted an extension of status will also be 

issued a Form I-797 by regular mail. 
 

(C) Supporting evidence. 
 

o If seeking an extension of status due to law enforcement need, an 
applicant must submit evidence demonstrating law enforcement need, 
such as a new Form I-914 Supplement B, Declaration of Law Enforcement 
Officer for Victims of Trafficking in Persons, or other evidence from law 
enforcement explaining that the presence of the T nonimmigrant is 
necessary to assist in the investigation or prosecution relating to human 
trafficking, and any other credible evidence.  

 
o If seeking an extension of status due to exceptional circumstances, an 

applicant must submit evidence demonstrating exceptional circumstances, 
such as an affirmative statement or any other credible evidence. 

 
           * * * * * 
 



PM-602-0032.2:  Extension of Status for T and U Nonimmigrants (Corrected and Reissued) 
Page 15 

  3.  The AFM Transmittal Memoranda button is revised by adding, in numerical order, 
the following entry: 
 
PM-602-0032.2 
(10/04/2016) 

Chapter 39.1 and 
Chapter 39.2 

Provides guidance regarding extensions 
of T and U nonimmigrant status for 
applicants for adjustment of status to 
lawful permanent residence 

 
 
Use 
 
This PM is intended solely for the guidance of USCIS personnel in the performance of their 
official duties.  It is not intended to, does not, and may not be relied upon to create any right or 
benefit, substantive or procedural, enforceable at law or by any individual or other party in 
removal proceedings, in litigation with the United States, or in any other form or manner. 
  
Contact Information 
This guidance is effective immediately.  Questions or suggestions regarding this PM should be 
addressed through appropriate channels to the Office of Policy and Strategy or the Service 
Center Operations Directorate. 
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Posted:                                   12-12-2012

Comment period ends:    1-10-2013

This memo is in e�ect until further notice.

 

 

 
U.S. Citizenship and Immigration Services 
Office of the Director (MS 2000) 
Washington, DC  20529-2000 

 
 
 

October 24, 2012 PM-602-0077 

Policy Memorandum 

SUBJECT: Age-Out Protection for Derivative U Nonimmigrant Status Holders:  Pending 
Petitions, Initial Approvals, and Extensions of Status 

 

Purpose 
This policy memorandum (PM) provides guidance relating to certain U-3 derivative nonimmigrant 
petitions that are being held for final adjudication or have had their prior approvals limited in time 
due to the derivative aging-out.  This PM also authorizes the approval of U-3 derivative 
nonimmigrant petitions for the full eligibility period of four years, allowing the U-3 derivative to 
remain in U nonimmigrant status past his or her 21st birthday, if necessary.  This PM updates the 
Adjudicator’s Field Manual (AFM) by adding Chapter 39.1(f)(4)(v-viii); AFM Update AD11-41. 
 

Scope  
Unless specifically exempted herein, this PM applies to and is binding on all U.S. Citizenship and 
Immigration Services (USCIS) employees.   
 

Authority 
• Victims of Trafficking and Violence Protection Act (VTVPA) 
• William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008 (TVPRA 2008) 
• Immigration and Nationality Act (INA) sections 101(b)(1), 214(a)(1), and 214(p)  
 

Background  
In order for a derivative of a principal U nonimmigrant to be considered a qualifying family 
member, the qualifying relationship between the principal and the derivative must:  (1) exist at the 
time the principal files the petition; (2) continue to exist at the time the derivative’s petition is 
adjudicated; and, (3) continue to exist at the time of the derivative’s subsequent admission to the 
United States.1  Therefore, a derivative child must meet the definition of “child” under the INA, 
which is an unmarried person under 21 years of age,2 at the time his or her derivative petition is 
filed, adjudicated, and admitted.  Due to unforeseen delays, some derivative children aged-out of 
derivative eligibility while their derivative petitions for U nonimmigrant status were pending.   
 

                                                   
1 8 CFR 214.14(f)(4) 
2 INA section 101(b)(1) 



In
te

rim
 M

em
o

PM-602-0077:  Age-Out Protection for Derivative U Nonimmigrant Status Holders:  Pending 
Petitions, Initial Approvals, and Extensions of Status 
Page 2 

The INA allows qualifying family members to hold U nonimmigrant status for up to four years.3  At 
this time, USCIS does not accord U nonimmigrant status beyond a derivative child’s 21st birthday, 
and affords no possibility of extending derivative U nonimmigrant status beyond the age of 21.  
However, all U nonimmigrants, including derivatives, must be physically present in the United 
States for a continuous period of at least three years from the date of admission as a U 
nonimmigrant before they may apply to adjust status to that of a lawful permanent resident under 
INA section 245(m) and must continue to hold such status at the time of filing the application for 
adjustment.4   Derivatives who were accorded U nonimmigrant status only until their 21st birthday 
are currently unable to file for an extension of derivative status beyond the age of 21 and may, 
therefore, not have the requisite physical presence necessary to apply for adjustment of status.  
Ensuring these derivative U nonimmigrants are afforded the opportunity to maintain their status is 
important to preserve family unity, which ultimately benefits law enforcement because the principal 
U nonimmigrant will be more likely to continue to cooperate knowing his or her family member is 
in status.  
 

Policy 

A.  Deferred Action for Certain U Derivative Petitioners who Age-Out while the Form I-918A 
Petition is Pending with USCIS   

USCIS is currently holding U nonimmigrant petitions for qualifying family members who aged-out 
of eligibility after turning 21 years of age while their petitions were pending.  USCIS is engaging in 
rulemaking to change its current regulations to provide protection for these U-3 derivatives.  Until 
such regulations are promulgated, USCIS will review such petitions on an individualized case-by-
case basis predicated on the exercise of prosecutorial discretion to determine if deferred action is 
warranted.  If USCIS determines that a derivative has submitted prima facie evidence of his or her 
eligibility for derivative U nonimmigrant status, the case will be reviewed to determine whether to 
exercise USCIS’s discretion to provide deferred action.  Absent adverse factors, deferred action 
should be reviewed following established USCIS guidelines.  Deferred action should not be 
permitted in any petition that includes adverse factors, such as where the petitioner is clearly 
ineligible for derivative U nonimmigrant status, has an aggravated criminal history, or otherwise 
poses a threat to public safety or national security.  Deferred action does not preclude USCIS, 
U.S. Immigration and Customs Enforcement, or other federal entities from initiating or conducting 
removal or deportation proceedings at any time against the derivative petitioner.   
 
Deferred action is an act of administrative convenience to give some cases lower priority for 
removal and does not constitute an immigration status.  While deferred action is not an immigration 
status, an individual may request and be granted employment authorization if deferred action has 
been provided in his or her case.  If the individual is provided deferred action, he or she shall be 
notified that he or she may submit a Form I-765, Application for Employment Authorization.  If the 
derivative petitioner is provided deferred action, USCIS will hold the file and reassess the deferred 
action upon each application for extension of work authorization until the regulations containing 
amended age-out provisions are published.  

                                                   
3 INA section 214(p)(6) 
4 8 CFR 245.24(b)(2) 
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B.  Granting/Allowing U-3 Derivative Status for Full Validity Period of Four Years  

In accordance with the humanitarian nature of the U nonimmigrant program, USCIS will extend 
age-out protection to certain U-3 derivatives whose petitions are adjudicated on or after the 
effective date of this PM.  For any Form I-918 Supplement A, approved on or after the effective 
date of this PM, USCIS will grant derivative U nonimmigrant status for the full four-year validity 
period if the derivative child meets the definition of “child” at the time the derivative is granted 
derivative U nonimmigrant status, regardless of whether the derivative child will become 21 years 
of age during the four-year validity period after the initial approval.  USCIS will send the derivative 
child an approval notice with an I-94, Arrival-Departure Record, reflecting the full four-year 
validity period of U nonimmigrant status.  For derivative children who are overseas, USCIS will 
send the principal petitioner an approval notice and will forward the notice and all other necessary 
documentation to the Department of State for delivery to the proper U.S. Embassy or Consulate.  
The overseas derivative will have the responsibility of scheduling an appointment with the 
U.S. Embassy or Consulate to apply for his or her U visa and of entering the United States in 
U nonimmigrant status before reaching 21 years of age.     
 
Additionally, if a derivative child had previously received an initial grant of U nonimmigrant status 
for a period of less than four years, is still currently in U nonimmigrant status, and has yet to turn 21 
years of age, USCIS will extend derivative status up to a total of not more than four years, 
regardless of whether the derivative child would age-out during this extended time period.  The 
derivative petitioner should request this extension by filing a Form I-539, Application to 
Extend/Change Nonimmigrant Status, with USCIS.  This procedure will allow the derivative child 
the ability to meet the necessary physical presence requirement to apply for adjustment of status to 
lawful permanent resident.  Any subsequent extensions beyond the statutory four-year period would 
need to fall within the extension provisions of INA section 214(p)(6). 
 

C. Late-Filed Extensions of Status for Previously Granted Derivative U Nonimmigrants Who 
Aged-out While in U Nonimmigrant Status  

Prior to publication of this PM, USCIS approved U nonimmigrant status for derivative children for 
the full four-year statutory period only if the derivative child remained under 21 years of age for the 
entire four-year period.  If the derivative child turned 21 years of age while in derivative U 
nonimmigrant status, USCIS previously granted valid U nonimmigrant status only until the 
derivative child’s 21st birthday.  This resulted in the derivative child not only losing his or her 
lawful U nonimmigrant status, but also possibly not accruing the requisite three years of continuous 
physical presence in the United States necessary for eligibility to adjust status under INA section 
245(m).5  Recognizing this, USCIS has determined that, for those derivative U nonimmigrants who 
aged out of derivative eligibility prior to implementation of the age-out policy described above, the 
failure to maintain the derivative U nonimmigrant status was due to extraordinary circumstances 
beyond the control of the derivative U nonimmigrant.  USCIS will therefore allow derivatives 
previously granted U nonimmigrant status whose lawful U nonimmigrant status expired on his or 

                                                   
5 See 8 CFR 245.24(b).  One of the eligibility requirements for adjustment of status as a U nonimmigrant is three years 
of continuous physical presence in the United States in valid U nonimmigrant status.  
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her 21st birthday to file for an extension of status in order to receive the remaining time in U 
nonimmigrant status allowed by statute.   
A U nonimmigrant derivative child whose status expired upon turning 21 years of age may file for 
an extension of derivative U nonimmigrant status by filing Form I-539.  If approved, USCIS will 
grant the extension of U nonimmigrant status dating back to the derivative’s 21st birthday, which 
was the date the previously authorized derivative U nonimmigrant status expired.  Upon approval of 
the extension of status, the remaining time of the four-year statutory limit of U nonimmigrant status 
will be granted.   
 
In cases where the approval of an extension of U nonimmigrant status to the derivative child does 
not in the aggregate exceed the four-year statutory maximum for U nonimmigrant status,6 the 
derivative child will be granted the remaining time available in U nonimmigrant status, not to 
exceed four years.     
 
An example is a U nonimmigrant derivative child whose derivative status expired on the child’s 
21st birthday, when the derivative had only been in U nonimmigrant status for one year.  Upon the 
approval of the Form I-539, the remaining three years of derivative U nonimmigrant status is 
granted to the derivative, dating back to the date the initial derivative U nonimmigrant status ended.  
If the derivative’s 21st birthday occurred two years ago, the derivative child, with the approval of 
the extension of derivative U nonimmigrant status, would have one year remaining in derivative 
U nonimmigrant status before that status expires.  
  
In cases where the approval of an extension of U nonimmigrant status to the derivative child would 
result in the derivative receiving more than four years of U nonimmigrant status, the derivative 
child will be granted the remaining time available in U nonimmigrant status, to equal four years, as 
well as an additional period of time from expiration of the four-year period up to one year from the 
date of approval of the Form I-539.  USCIS has determined that, for those derivative U 
nonimmigrants who aged out of derivative eligibility prior to implementation of the age-out policy 
described above, the extension of U nonimmigrant status beyond the statutorily allowed four years 
is warranted due to exceptional circumstances.7   
 
An example is a U nonimmigrant derivative child whose derivative status expired on the child’s 
21st birthday, when the derivative had been in U nonimmigrant status for 2½ years.  Upon the 
approval of the Form I-539, the remaining 1½ years of derivative U nonimmigrant status is granted 
to the derivative, dating back to the date the initial derivative U nonimmigrant status ended.  But if 
the derivative’s 21st birthday occurred two years ago, the derivative child, with the approval of the 
extension of derivative U nonimmigrant status, would have no remaining time in derivative U 
nonimmigrant status and would therefore need an additional extension beyond the statutorily 
allowed four years.  Therefore, upon approval of the Form I-539, the derivative child will receive an 
additional period of time from the conclusion of the four-year period up to one year from approval 
of the Form I-539.   
 

                                                   
6 INA section 214(p)(6)   
7 Id 
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Once an extension of status is granted, the derivative U nonimmigrant can accrue the three years of 
continuous physical presence necessary to apply for adjustment of status.  After approval of an 
extension of status in accordance with this PM, a derivative U nonimmigrant must independently 
demonstrate that any subsequent requests for an extension of status are warranted due to exceptional 
circumstances.8   
 
USCIS will notify the derivative U nonimmigrant of the decision on the Form I-539 and the updated 
expiration date of the derivative’s U nonimmigrant status.  The derivative will also be eligible for an 
employment authorization document (EAD) if the extension of status is granted, as the derivative 
will again be in valid U nonimmigrant status.  The derivative may file Form I-765 to request 
employment authorization concurrently with the Form I-539.9     
 
Upon the filing of an application for adjustment of status to lawful permanent resident, the 
derivative U nonimmigrant status is automatically extended during the pendency of the adjustment 
application,10 and the derivative U nonimmigrant is also eligible for an EAD11 during this period.  
  

Implementation 
Chapter 39.1 of the AFM is updated as follows (AFM Update AD11-41):   
 
 1.  In Chapter 39.1, new paragraphs (f)(4)(v), (vi), (vii), and (viii) are added to read:  
 
(v) USCIS will review, on a case-by-case basis, petitions in which the qualifying family 
member has aged-out of eligibility by turning 21 years of age while his or her petition was 
pending to determine whether an assessment of deferred action is warranted.  Absent 
adverse factors, if the derivative petitioner is determined to have submitted prima facie 
evidence of eligibility for derivative U nonimmigrant status, deferred action may be 
provided.  
 
(vi) USCIS will grant the full four-year statutory period for U nonimmigrant status to those 
qualifying family members who are under 21 years of age at the time of approval, but who 
will turn 21 years of age during the four-year statutory period.  Current qualifying family 
members who are under 21 years of age and in valid derivative U nonimmigrant status, but 
will turn 21 years of age during the four-year statutory period, may apply for an extension 
of U nonimmigrant status to receive the full four years of U nonimmigrant status.   
 
(vii) In cases where the qualifying family members were previously granted U 
nonimmigrant status and the derivative status expired upon reaching 21 years of age, the 
derivative petitioner may file for an extension of status.  Upon approval of the extension, 
the derivative will be granted status that dates back to his or her 21st birthday when the 

                                                   
8 Id 
9 8 CFR 274a.12(a)(20) 
10 INA section 214(p)(6)   
11 8 CFR 274a.12(c)(9) 
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initial grant expired, and will be granted any remaining time of the four-year statutory 
period for U nonimmigrant status.   
 
If this time period totals more than the statutory period of four years of U nonimmigrant 
status, the qualifying family member will be given an additional extension period of up to 
one year of U nonimmigrant status from the date of the approval of the extension of status 
to allow for sufficient time to apply for adjustment of status to a lawful permanent resident.   
 
 2.  The AFM Transmittal Memorandum table is revised by adding, in numerical order, the 

following entry:  
 

AD11-41 
10/24/2012 

Chapter 
39.1(f)(4)(v)-(viii) 
 

Provides guidance on providing age-out 
protection for derivative petitioners for U 
nonimmigrant status, including those petitioners 
who aged-out while the derivative petition was 
pending or whose U nonimmigrant status expired 
upon turning 21 years of age.   

 

Use 
This PM is intended solely for the guidance of USCIS personnel in the performance of their official 
duties.  It is not intended to, does not, and may not be relied upon to create any right or benefit, 
substantive or procedural, enforceable at law or by any individual or other party in removal 
proceedings, in litigation with the United States, or in any other form or manner.   
 

Contact Information 
Questions or suggestions regarding this PM should be addressed through appropriate channels to the 
Office of Policy and Strategy or the Service Center Operations Directorate. 



 

 

 
U.S. Citizenship and Immigration Services 
Office of the Director (MS 2000) 
Washington, DC  20529-2000 
 

 
 
 

May 13, 2016 PM-602-0133 
 
Policy Memorandum  
 
SUBJECT: Matter of L-S-M-, Adopted Decision 2016-03 (AAO Feb. 23, 2016) 
 
 
Purpose 
This policy memorandum (PM) designates the attached decision of the Administrative Appeals 
Office (AAO) in Matter of L-S-M- as an Adopted Decision.  Accordingly, this adopted decision 
establishes policy guidance that applies to and binds all U.S. Citizenship and Immigration 
Services (USCIS) employees.  USCIS personnel are directed to follow the reasoning in this 
decision in similar cases. 
 
Matter of L-S-M- clarifies that the exception to the civil penalties for failure to comply with an 
order of voluntary departure, available for certain victims of domestic violence or related abuse, 
does not extend to U-1 nonimmigrant victims of qualifying criminal activity.  See sections 
240B(d)(1)-(2) of the Immigration and Nationality Act.  That said, the civil penalties only apply 
if an alien’s failure to timely depart was voluntary.  Matter of Zmijewska, 24 I&N Dec. 87 
(BIA 2007), followed. 
 
Use 
This PM is intended solely for the guidance of USCIS personnel in the performance of their 
official duties.  It is not intended to, does not, and may not be relied upon to create any right or 
benefit, substantive or procedural, enforceable at law or by any individual or other party in 
removal proceedings, in litigation with the United States, or in any other form or manner.  
  
Contact Information 
Questions or suggestions regarding this PM should be addressed through appropriate directorate 
channels to the AAO. 



 

ADOPTED DECISION 
 
 

MATTER OF L-S-M- 
 

ADMINISTRATIVE APPEALS OFFICE 
U.S. CITIZENSHIP AND IMMIGRATION SERVICES 

DEPARTMENT OF HOMELAND SECURITY 
 

February 23, 2016[1] 
 

 
(1) The exception under section 240B(d)(2) of the Immigration and Nationality Act to the civil 

penalties for failure to comply with an order of voluntary departure, available for certain 
victims of domestic violence or related abuse, does not extend to U-1 nonimmigrant victims 
of qualifying criminal activity. 

 
(2) The civil penalties under section 240B(d)(1) of the Immigration and Nationality Act 

apply only to aliens who voluntarily fail to comply with an order of voluntary departure.  
Matter of Zmijewska, 24 I&N Dec. 87 (BIA 2007), followed. 

 
 

FOR THE APPLICANT:  John L. Minnella, Esquire, Santa Ana, California 
 
The Applicant seeks to become a lawful permanent resident based on her U-1 nonimmigrant status.  
See Immigration and Nationality Act (the Act) section 245(m), 8 U.S.C. § 1255(m).  The Director, 
Vermont Service Center, initially denied the application.  The matter is now before us on 
certification.  Upon de novo review, we will withdraw the initial decision and remand the matter to 
the Director for further proceedings consistent with this decision and for the entry of a new decision. 
 

I.  PERTINENT FACTS AND PROCEDURAL HISTORY 
 
The Applicant is a native and citizen of Mexico who was placed into removal proceedings under 
section 240 of the Act, 8 U.S.C. § 1229a, for having entered the United States without inspection.  
At the conclusion of those proceedings, the immigration judge granted her the privilege of voluntary 
departure until March 12, 2007, as authorized under section 240B of the Act, 8 U.S.C. § 1229c, with 
an alternate order of removal to Mexico should she fail to depart as required.  The Applicant 
reserved her right to appeal and her attorney indicated that she would advise the Applicant of the 
                                                 
1 On May 13, 2016, U.S. Citizenship and Immigration Services designated this Administrative Appeals Office (AAO) 
decision as an Adopted Decision.  The original AAO decision is Matter of L-S-M-, ID# 14367 (AAO Feb. 23, 2016).   

U.S. Citizenship and Immigration Services 
Administrative Appeals Office 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC  20529-2090 
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consequences of failing to voluntarily depart the United States as required, including the penalties 
described at section 240B(d)(1) of the Act, which include a 10-year bar from eligibility for 
adjustment of status under section 245 of the Act, 8 U.S.C. § 1255.   
 
The Applicant properly filed an appeal with the Board of Immigration Appeals (the Board), which 
the Board dismissed.  In its decision, the Board extended the Applicant’s voluntary departure period 
until October 14, 2008, and also included written notice of the penalties for failure to depart under 
section 240B(d)(1) of the Act.   
 
The Applicant, however, did not depart the United States as required in the time specified, and has 
remained in the United States without interruption.  The Applicant subsequently filed a Form I-918, 
Petition for U Nonimmigrant Status, in February 2009, seeking U-1 nonimmigrant status as a victim 
of qualifying criminal activity.2  The Applicant’s request was granted and, in April 2013, she applied 
for adjustment of status by filing a Form I-485, Application to Register Permanent Residence or 
Adjust Status, based on her U-1 nonimmigrant status.   
 
The Director denied the Applicant’s Form I-485, determining that, pursuant to section 240B(d)(1) of the 
Act, the Applicant is ineligible for lawful permanent resident status until October 14, 2018 (10 years 
from the final date of her voluntary departure), because she failed to timely depart the United States as 
required.    
 
The Director has certified the matter to us as a novel legal issue because the civil penalties at section 
240B(d)(1) of the Act pre-date the codification of the adjustment of status provisions for U 
nonimmigrants found at subsection 245(m) of the Act, raising the question of whether they should apply 
in light of the later provisions.  The Director notified the Applicant of the certification and provided 30 
days to submit a written brief or other written statement, but we received no brief or further evidence 
from the Applicant.  8 C.F.R. § 103.4(a)(2).   
 

II.  APPLICABLE LAW 
 
A.  Statute 
 
 1.  Adjustment of Status for U Nonimmigrants 
 
Section 245 of the Act provides generally for the adjustment of status of nonimmigrants to lawful 
permanent residents.  The requirements for U nonimmigrants are included specifically at subsection 
245(m) of the Act.  U.S. Citizenship and Immigration Services (USCIS) has exclusive 
jurisdiction over a Form I-485 filed pursuant to this subsection.  8 C.F.R. § 245.24(k). 

 
2.  Civil Penalties for Failure to Voluntarily Depart 

 

                                                 
2 “U-1” classification affords nonimmigrant status to victims of certain crimes who assist authorities investigating or 
prosecuting the criminal activity.  Section 101(a)(15)(U) of the Act, 8 U.S.C. § 1101(a)(15)(U). 
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Individuals in removal proceedings who are granted voluntary departure in lieu of an order of 
removal are subject to certain penalties if they fail to timely depart the United States.  These 
penalties, which include a 10-year period of ineligibility for relief under section 245 of the Act, are 
outlined at section 240B of the Act.  This section states, in pertinent part, as follows: 
 

(d) Civil Penalty for Failure To Depart 
 

(1) IN GENERAL- Subject to paragraph (2), if an alien is permitted to depart 
voluntarily under this section and voluntarily fails to depart the United States 
within the time period specified, the alien--  

 
(A) shall be subject to a civil penalty of not less than $1,000 and not 
more than $5,000; and  
 
(B) shall be ineligible, for a period of 10 years, to receive any further 
relief under this section and sections 240A, 245, 248, and 249.  
 

(2) APPLICATION OF VAWA PROTECTIONS3- The restrictions on relief 
under paragraph (1) shall not apply to relief under section 240A or 245 on the 
basis of a petition filed by a VAWA self-petitioner,4 or a petition filed under 
section 240A(b)(2), or under section 244(a)(3) (as in effect prior to March 31, 
1997), if the extreme cruelty or battery was at least one central reason for the 
alien’s overstaying the grant of voluntary departure.  
  
(3) NOTICE OF PENALTIES- The order permitting an alien to depart voluntarily 
shall inform the alien of the penalties under this subsection.  

 
Section 240B(d) of the Act, 8 U.S.C. § 1229c(d) (emphasis added).  The civil penalties under section 
240B(d) of the Act were initially created in the Immigration and Nationality Act of 1990 (IMMACT 
90), Pub. L. No. 101-649, 104 Stat. 4978 (1990), and contained an exception for “exceptional 
circumstances” for the alien’s failure to timely depart voluntarily.5  These civil penalties were 
substantially modified through passage of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (IIRIRA), Div. C of Pub. L. No. 104-208, § 304(a)(3), 110 Stat. 3009 
(1996), which eliminated the earlier “exceptional circumstances” exception.   
 

                                                 
3 The acronym “VAWA” means “The Violence Against Women Act,” which allows an abused spouse, child or parent of 
a U.S. citizen, or an abused spouse or child of a lawful permanent resident, to self-petition for immigrant classification 
rather than remain with or rely upon the abuser to secure that benefit.  See section 204(a)(1)(A)-(B) of the Act, 8 U.S.C. 
§ 1154(a)(1)(A)-(B). 
4 The term “VAWA self-petitioner” has a specific meaning when used throughout the Act, and is not limited to only 
persons seeking immigrant classification as abused spouses, children or parents under section 204 of the Act.  See 
section 101(a)(51) of the Act, 8 U.S.C. § 1101(a)(51).   
5 Under IMMACT 90, the term “exceptional circumstances” was defined as “the serious illness of the alien or death of 
an immediate relative of the alien, but not including less compelling circumstances that were beyond the control of the 
alien.”  Section 242B(f)(2) of the Act, 8 U.S.C. § 1252b(f)(2), repealed by IIRIRA. 

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I747341D64B-9E4A43B3D8A-975AE78FBD0)&originatingDoc=I23b7670ec39f11db8bdb937f126fc7d3&refType=SL&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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In 2005, nine years after the IIRIRA amendments, Congress revisited the voluntary departure statute 
by enacting a new exception to the civil penalties under section 240B(d) for certain victims of 
domestic violence or related abuse.  Violence Against Women and Department of Justice 
Reauthorization Act of 2005 (VAWA 2005), Pub. L. No. 109-162, §§ 811-812, 119 Stat. 2960, 3057 
(2006).  These provisions are currently found in subsection (2) of section 240B(d) as set forth above. 
 
B.  Case Law 
 
In Matter of Zmijewska, 24 I&N Dec. 87 (BIA 2007), the Board contrasted the term “exceptional 
circumstances” used in IMMACT 90 with the phrase “voluntarily fails to depart” that first 
appeared through the passage of IIRIRA.  The Board’s discussion of the differences between 
these two concepts provides a framework for determining whether an individual’s failure to 
depart the United States was voluntary:  
 

The term “voluntarily” ordinarily refers to conduct that is “brought about of one’s 
own accord or by free choice. . . .” Congress has used the phrase “voluntarily fails” in 
a number of provisions. . . . In each instance, the phrase “voluntarily fails” refers to a 
failure to complete an act or requirement within the actor’s control. . . . Under the 
terms of section 240B(d) of the Act, a respondent who, through no fault of her own, 
remains unaware of the grant of voluntary departure until after the period for 
voluntary departure has expired cannot be said to have “voluntarily” failed to depart 
within the period of voluntary departure. 
  
We emphasize that the “voluntariness” exception is not a substitute for the repealed 
“exceptional circumstances” exception. It is a much narrower exception limited to 
situations in which an alien, through no fault of his or her own, is unaware of the 
voluntary departure order or is physically unable to depart. It would not include 
situations in which departure within the period granted would involve exceptional 
hardships to the alien or close family members. Nor would lack of funds for departure 
be considered an involuntary failure to depart. 

 
24 I&N Dec. at 93-94. 
 

III.  ANALYSIS 
 
The issues we must resolve are whether U nonimmigrants are also included under the VAWA 
exception at section 240B(d)(2) of the Act and, if not, whether the Applicant has demonstrated that 
she did not “voluntarily fail to depart” the United States by October 14, 2008.   
 
The Director correctly notes that the civil penalties for not complying with the terms of a voluntary 
departure order first appeared in IMMACT 90 and thus pre-date the creation of the U crime victim 
adjustment provisions at subsection 245(m) of the Act.  Congress created the U adjustment 
provisions a decade later in the Victims of Trafficking and Violence Protection Act of 2000 
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(VTVPA), Pub. L. No. 106-386, 114 Stat. 1464 (2000).6  In addition, the purpose of the U and 
VAWA provisions is similar, in that both offer immigration benefits for the victims of certain crimes 
and domestic abuse, respectively. 
 
Although the U nonimmigrant classification did not exist in 1990 when the civil penalties were 
originally enacted, or in 1996 when the penalties were amended, the ability of U nonimmigrants to 
adjust status under subsection 245(m) of the Act had existed for more than five years by the time 
Congress passed VAWA 2005.  Although Congress created an exception from the civil penalties 
under section 240B(d)(2) of the Act in this legislation for VAWA self-petitioners, it did not do so for 
U nonimmigrants.  Moreover, Congress similarly did not do so later when it enacted the Violence 
Against Women Reauthorization Act of 2013 (VAWA 2013), Pub. L. No. 113-14, 127 Stat. 54 
(2013), the most recent legislation with provisions impacting U nonimmigrants.  These facts are 
significant because “[C]ongress is assumed to act with the knowledge of existing law and 
interpretations when it passes new legislation.”  White v. Mercury Marine, Div. of Brunswick, Inc., 
129 F.3d 1428, 1434 (11th Cir. 1997) (citing Merrill Lynch, Pierce, Fenner & Smith, Inc. v. Curran, 
456 U.S. 353, 382 (1982)).   

We recognize that a central purpose in creating the U nonimmigrant classification was to protect 
crime victims in keeping with the humanitarian interests of the United States.7  In this regard, the U 
nonimmigrant category does serve a similar purpose to the VAWA provisions.  Nevertheless, only 
three classes of individuals are specified at section 240B(d)(2) of the Act who may be protected from 
the civil penalties thereunder: VAWA self-petitioners; individuals who file petitions for special rule 
cancellation as battered spouses or children under section 240A(b)(2) of the Act, 8 U.S.C. 
§ 1229b(b)(2); and individuals who filed for suspension of deportation as battered spouses under 
former section 244(a)(3) of the Act (pre-IIRIRA).  Persons in valid U status are not enumerated 
under section 240B(d)(2) of the Act.  In addition, the statutory authorities relating to U 
nonimmigrants at sections 101(a)(15)(U) and 214(p) of the Act are not included in the definition of 
“VAWA self-petitioner” at section 101(a)(51) of the Act.  When Congress includes language in one 
part of a statute, but omits in others, it is presumed to do so purposefully.  Russello v. United States, 
464 U.S. 16, 23 (1983) (citing United States v. Wong Kim Bo, 472 F.2d 720, 722 (5th Cir. 1972)).  
The plain language of the statute excludes U nonimmigrants from the exception to the penalties 
listed at section 240B(d)(1) of the Act, and so we conclude that the Applicant cannot avail 
herself of its protections.8   
 
Although the Applicant does not fall within the VAWA protections at section 240B(d)(2) of the 
Act, the civil penalties under that provision would not apply to her if she can demonstrate that 
she did not “voluntarily fail to depart” the United States prior to the final October 14, 2008, 
deadline that the Board imposed.  Matter of Zmijewska, 24 I&N Dec. at 93-94. 
 

                                                 
6 The VTVPA included among its many provisions the Violence Against Women Act of 2000 (VAWA 2000), which 
created the U nonimmigrant visa category and the related adjustment of status provisions within the Battered Immigrant 
Women Protection Act (BIWPA).  See VAWA 2000, Title V, BIWPA at § 1513.    
7 H.R. Rep. No. 106-939, at 72 (2000). 
8 We note that the Applicant also has not sought relief from removal as a battered spouse under section 240A(b)(2) of the 
Act or former section 244(a)(3) of the Act.   

http://www.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE064C12D05-1C4398A8774-AF583D817B8)&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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The record does not reflect that the Applicant has had an opportunity to demonstrate whether or 
not her failure to depart was voluntary under the framework discussed in Zmijewska.  
Accordingly, we will remand the matter to the Director to develop the record on this issue, such 
as through the issuance of a request for evidence, and thereafter to determine whether she is 
subject to the civil penalties at section 240B(d)(1) of the Act. 
 

IV.  CONCLUSION 
 
The exception for the civil penalties for failure to voluntarily depart the United States in section 
240B(d)(2) of the Act is available to certain victims of domestic violence under the Violence Against 
Women Act, or “VAWA self-petitioners,” as that term is defined under section 101(a)(51) of the Act.  
The exception does not apply to U nonimmigrant victims of specified criminal activity under section 
101(a)(15)(U) of the Act.  A U nonimmigrant who failed to depart the United States during the period 
of voluntary departure is barred from adjusting status under section 245 of the Act, 8 U.S.C. § 1255, for 
a period of 10 years, unless he or she can establish that the failure to depart was not voluntary.  Matter 
of Zmijewska, 24 I&N Dec. at 93-94. 
 
The Applicant bears the burden of establishing her eligibility for lawful permanent resident status 
under subsection 245(m) of the Act.  Section 291 of the Act, 8 U.S.C. § 1361.  The Director was 
correct in finding that the Applicant is subject to the civil penalties at section 240B(d)(1) of the Act, 
and therefore is ineligible to adjust her status under section 245(m).  We withdraw the Director’s 
decision, however, so that the Director may provide the Applicant with an opportunity to submit 
evidence demonstrating the voluntary or involuntary nature of her failure to depart the United 
States during the prescribed period. 
 
ORDER: The initial decision of the Director, Vermont Service Center, is withdrawn.  The matter 

is remanded to the Director, Vermont Service Center, for further proceedings consistent 
with the foregoing opinion and for the entry of a new decision. 

 
 
Cite as Matter of L-S-M-, Adopted Decision 2016-03 (AAO Feb. 23, 2016) 
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CONFIDENTIALITY AGREEMENT 
 

I. Purpose. The purpose of this Confidentiality Agreement is to protect the identity and privacy 

of our clients. Volunteers at the National Immigrant Justice Center (NIJC) encounter personal 

and sensitive information about clients. This is particularly true when assisting immigrant 

survivors of domestic violence, human trafficking, torture and persecution, and 

unaccompanied immigrant children. Therefore, it is very important to refrain from disclosing 

any information to third parties about our clients to avoid causing them harm. 

 

II. Confidential Information. Confidential client information should never be discussed in the 

presence of third parties, except under the Terms outlined below. Any files and/or 

documents containing confidential information should never be shared or released to third 

parties, except under the Terms outlined below. Confidential information includes, but is not 

limited to, the following: 

 

1. Identifying information about the client, including name, address or phone 

number; 

2. Information relating to the client’s family;  

3. Information regarding the client’s immigration status; 

4. Information about the abuse, trauma, and/or persecution experienced by the 

client; or 

5. Any other information that would identify the client or potentially place the client 

and/or family members at risk. 

 

III. Terms. By signing this Confidentiality Agreement, you agree to the highest ethical standards 

and to abide by the following provisions: 

1. All communications between NIJC staff, volunteers, and clients are confidential. 

2. The volunteer shall not disclose confidential information to a third party without 

the client’s express consent to release such information. 

3. The volunteer shall not disclose confidential information to a third party without 

NIJC’s knowledge and consent. 

4. I understand that as a volunteer, I have a duty to keep client information 

confidential throughout my term as a volunteer as well as after my volunteer 

status ends. 

5. I understand that my failure to abide by the terms of this Confidentiality 

Agreement may result in the termination of my participation as a volunteer at 

NIJC. 

Name of client: ________________________ 

 

I, __________________ (print name), have read the above NIJC Confidentiality Agreement and 

understand its terms and my responsibilities as a volunteer. 

 

__________________   ___________________  _____________ 

Signature of Volunteer   Signature of Supervisor  Date 

http://www.immigrantjustice.org/
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AUTHORIZATION FOR RELEASE OF INFORMATION 

 

 

I,          , born on     ,  
               (Client's Name)          (Date of Birth) 
hereby authorize the National Immigrant Justice Center (NIJC) to disclose to and/or receive 

from third parties any relevant verbal and/or a written information regarding the following 

immigration matter: 

 

           ____________ 

           ____________ 

           ____________ 

 

I authorize this release for the duration of my legal proceedings before the Department of 

Homeland Security (DHS) or the Executive Office of Immigration Review (EOIR), with NIJC as 

my designated attorneys and representatives. 

 

I understand that NIJC will notify me prior to providing or obtaining any information relating 

to my case to or from any individual or entity. 

 

I further understand that I may revoke this authorization at any time. 

 

 

Client (or parent/guardian if client is a minor):   ____________  Date:    
                       (Signature) 
 

 

Minor:           Date:     
   (Signature) 
 

NIJC Staff:           Date:     
   (Signature) 

http://www.immigrantjustice.org/


 
 

VIA FEDERAL EXPRESS 

 

DATE 

 

U.S. Citizenship & Immigration Services 

Vermont Service Center 

Attn: VAWA Unit 

75 Lower Weldon St 

St Albans, VT  05479 

 

 

RE:  PETITION FOR U NONIMMIGRANT STATUS, Form I-918 

   CLIENT NAME (A NUMBER) 

 

Dear Officer: 

 

Our office represents CLIENT in her Petition for U nonimmigrant status, Form I-918.  CLIENT is 

eligible for a U visa as demonstrated below. 

 

CLIENT meets all of the elements pursuant to INA §101(a)(15)(U) and is statutorily eligible for a U 

visa. CLIENT is a victim of a qualifying criminal activity designated in INA §101(a)(15)(U). She 

suffered severe physical and mental abuse throughout a three year relationship with her boyfriend, 

ABUSER. After being severely beaten on March 22, 2014, CLIENT filed a police report. ABUSER was 

subsequently charged with domestic battery pursuant to Illinois criminal statute 720 ILCS 5/12 – 

3.2(A)(1) and simple battery pursuant to 720 ILCS5/12-3.2(A)(1). CLIENT testified against ABUSER 

and he was convicted of domestic battery on May 27, 2014.  

 

The burden is on the petitioner to establish eligibility through the submission of any credible 

evidence relating to the petition. 8 CFR §214.14(c)(4). 

 

Client’s supplemental documentation supports all requirements that U visa applicants must prove 

under the INA §101(a)(15)(U).  Specifically, CLIENT is able to prove that (1) she suffered substantial 

physical or mental abuse as a result of having been a victim of qualifying criminal activity; (2) she 

possesses information concerning the qualifying criminal activity of which she was a victim; (3) a 

Federal, State or local government official investigating or prosecuting a qualifying criminal activity 

certifies (using Supplement B of this petition) that she has been, is being or is likely to be helpful to 

the official in the investigation or prosecution of the criminal act of which she is a victim; and (4) the 

criminal activity of which she is a victim violated the laws of the United States or occurred in the 

United States (including  Indian country and military installations) or the territories and possessions 

of the United States. See INA 101(a)(15)(U); 8 CFR §214.14 et.al. 

 

(1) Suffered substantial physical or mental abuse as a result of having been a victim of qualifying 

criminal activity 

 

The regulations provide a list of factors to be considered for purposes of establishing whether a 

victim suffered substantial physical or mental abuse: the nature of the injury inflicted or suffered; the 

severity of the perpetrator’s conduct; the severity of the harm suffered; the duration of the infliction 
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of harm; and the extent to which there is permanent or serious harm to the appearance, health, or 

physical or mental soundness of the victim. See 8 CFR §214.14(b)(1). 

 

CLIENT suffered mental and physical abuse at the hands of ABUSER. CLIENT sustained physical 

injuries in the form of … 

 

(2) Possesses information concerning the qualifying criminal activity of which she was a victim 

 

CLIENT contacted law enforcement and collaborated in the investigation and prosecution of the 

crime whereby ABUSER was convicted of domestic battery. CLIENT provided information regarding 

the criminal activity to law enforcement agencies to facilitate the investigation and prosecution of the 

qualifying criminal activity. 

 

(3) A Federal, State or local government official investigating or prosecuting a qualifying criminal 

activity certifies (using Supplement B of this petition) that she has been, is being or is likely to be 

helpful to the official in the investigation or prosecution of the criminal act of which she is a victim 

 

Included, please find Form I-918 Supplement B, as required by the regulations. 

(4) The criminal activity of which she is a victim violated the laws of the United States or occurred in 

the United States (including Indian country and military installations) or the territories and 

possessions of the United States 

 

CLIENT was the victim of criminal activity that occurred in and violated laws of the United States. 

ABUSER was charged with and convicted of domestic battery in the state of Illinois, pursuant to 720 

ILCS 5/12 – 3.2(A)(1) and simple battery pursuant to 720 ILCS5/12-3.2(A)(1). 

 

An application for employment authorization for CLIENT is attached under eligibility category (c)(14) 

for Deferred Action. This is included so that CLIENT can receive work authorization if she is granted 

deferred action while her application for U nonimmigrant status is being adjudicated. 

 

IF INADMISSIBLE: 

CLIENT is inadmissible pursuant to     , and is eligible for a waiver pursuant 

to INA §212(d)(3) and INA §212(d)(14). CLIENT can demonstrate that it is in the national or public 

interest for her waiver to be granted. Form I-192 is hereby included. 

 

Please refer to the index of applications and documents in support of CLIENT’s eligibility for U 

nonimmigrant status with a waiver of inadmissibility. 

 

Thank you for your time and consideration of this important matter. Please do not hesitate to contact 

me at (XXX) XXX-XXXX if any further information is needed. 

 

Sincerely, 

 

 

Trisha K. Teofilo Olave 

DOJ Accredited Representative 
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INDEX OF FORMS AND DOCUMENTS IN SUPPORT OF U VISA 

AND WAIVER OF INADMISSIBILITY 

CLIENT NAME AND A# 

 

Forms: 

 Form G-28, Notice of Entry of Appearance as Attorney 

 Form I-912, Request for Fee Waiver (OR MONEY ORDER FOR FILING FEE(S)) 

o Supporting documents for fee waiver request 

 Form I-918, Petition for U Nonimmigrant Status 

 ORIGINAL Form I-918 Supplement B, U Nonimmigrant Status Certification 

 Form G-28, Notice of Entry of Appearance as Attorney 

 Form I-192, Application for Advance Permission to Enter as a Nonimmigrant 

 Form G-28, Notice of Entry of Appearance as Attorney 

 Form I-765, Application for Employment Authorization, under category (c)(14) 

o 2 passport style photographs 

 $930.00 Money Order for Waiver of Inadmissibility (if fee waiver not included) 

 

Supporting Documents: 

Eligibility for U Nonimmigrant Status: 

A. Copy of CLIENT’s birth certificate, with English translation 

B. Copy of birth certificates of CLIENT’s derivative children 

C. Copy of CLIENT’s current passport  

D. Copy of CLIENT’s Form I-94  

E. Affidavit of CLIENT  

F. Police Incident Report for Domestic Battery Incident, dated March 22, 2014 

G. Police Incident Report for arrest of ABUSER for Domestic Battery on March 22, 2014, dated 

May 24, 2014 

H. Printout from Paul Pavlus, Assistant States Attorney, regarding arrest and conviction of 

ABUSER for domestic battery. Mr. Pavlus’s handwritten note states that ABUSER is in violation 

of his sentence of conditional discharge 

I. Photographs of bruising on CLIENT from March 23, 2014 incident where ABUSER physically 

assaulted her 

J. Mt. Sinai Hospital Emergency Department Discharge Instructions indicating blunt head trauma 

K. Letter of support from CLIENT’s counselor at Rape Victim Advocates 

 

Eligibility for Waiver of Inadmissibility:  

 See above, Affidavit of CLIENT, Ex. E. 

L. Copy of birth certificates of CLIENT’s U.S. citizen children 

M. Medical records 

N. Hardship documents 

O. Letter of support from community-based organization 
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VIA FEDERAL EXPRESS 

 

DATE 

 

U.S. Citizenship & Immigration Services 

Vermont Service Center 

Attn: VAWA Unit 

75 Lower Welden St 

St Albans, VT  05479 

 

RE:  PETITION FOR U-3 DERIVATIVE STATUS 

DERIVATIVE (DOB: 02/18/2005) 

Principal Applicant:  NAME; A# 

 

Dear Officer: 

 

Per the attached G-28, our office represents Ms. DERIVATIVE (DOB 02/18/2005) in her application 

for U-3 derivative status (form I-918 Supplement A). Ms. DERIVATIVE is the minor child of PRINCIPAL 

(A#). In November of 2017, PRINCIPAL filed forms I-918 and I-192 with the Vermont Service Center, 

in order to apply for U nonimmigrant status.  Currently, PRINCIPAL’s I-918 petition, and her I-192 

application are pending with USCIS. Because Ms. DERIVATIVE is the minor child (under 21) of U visa 

applicant PRINCIPAL,  Ms. DERIVATIVE is eligible to petition for U-3 derivative status under INA 

§101(a)(15)(U)(ii).  

 

Ms. DERIVATIVE is inadmissible pursuant to INA § 212(a)(6)(A)(i), and is eligible for a waiver 

pursuant to INA §212(d)(3) and INA §212(d)(14). Ms. DERIVATIVE can demonstrate that it is in the 

national or public interest for her waiver to be granted. Form I-192 is hereby included. Ms. 

DERIVATIVE is also requesting a waiver of INA §212(a)(7)(B)(i), and of 8 C.F.R. §212.1, the 

requirement that she have a valid passport. Ms. DERIVATIVE has been unable to obtain a passport 

from the Mexican consulate in Chicago, because the consulate requires that minor children obtain 

the signatures of both of their parents in order to receive a passport. Ms. DERIVATIVE and her 

mother, PRINCIPAL, are no longer in contact with Ms. DERIVATIVE’s father, because of FATHER’s 

abusive behavior. Therefore, Ms. DERIVATIVE is not able to obtain her father’s signature for the 

purposes of obtaining a Mexican passport. 

 

An application for employment authorization for Ms. DERIVATIVE is attached under eligibility category 

(c)(14) for Deferred Action.  This is included so that Ms. DERIVATIVE can receive work authorization if 

she is granted deferred action while her application for U nonimmigrant status is being adjudicated. 

 

Thank you for your time and consideration of this matter. Please do not hesitate to contact me at 

XXX-XXX-XXXX if any further information is needed. 

 

Sincerely 

 

 

Trisha K. Teofilo Olave 

DOJ Accredited Representative 
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INDEX OF FORMS AND DOCUMENTS IN SUPPORT OF U VISA 

AND WAIVER OF INADMISSIBILITY 

DERIVATIVE (DOB: 02/18/2005) 

 

Forms: 

 Form G-28, Notice of Entry of Appearance as Attorney 

 Form I-912, Request for Fee Waiver (OR MONEY ORDER FOR FILING FEE(S)) 

o Supporting documents for fee waiver request 

 Form I-918 Supplement A, Petition for Qualifying Family Member of U-1 Recipient 

 Form G-28, Notice of Entry of Appearance as Attorney 

 Form I-192, Application for Advance Permission to Enter as a Nonimmigrant 

 Form G-28, Notice of Entry of Appearance as Attorney 

 Form I-765, Application for Employment Authorization, under category (a)(20) 

o 2 passport style photographs 

 Form G-28, Notice of Entry of Appearance as Attorney 

 Form I-765, Application for Employment Authorization, under category (c)(14) 

o 2 passport style photographs 

 

Supporting Documents: 

Eligibility for U Nonimmigrant Status: 

A. Copy of DERIVATIVE’s birth certificate, with English translation 

B. Copy of birth certificate of PRINCIPAL, with English translation 

C. Copy of form I-918 Receipt Notice for PRINCIPAL (A#) 

D. Copy of form I-192 Receipt Notice for PRINCIPAL 

E. Copy of DERIVATIVE’s current passport  

F. Copy of CLIENT’s Form I-94  

 

Eligibility for Waiver of Inadmissibility:  

G. Affidavit of CLIENT  

H. Copy of birth certificates of U.S. citizen siblings 

I. School records 

http://www.immigrantjustice.org/
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YOU MUST DEMONSTRATE TO THE GOVERNMENT THAT YOU MERIT THIS WAIVER IN THE EXERCISE 

OF DISCRETION 

 

Dear Sir or Madam: 

 

In October 2000, Congress passed the Victims of Trafficking and Violence Protection Act (the Act).  

As part of this Act, Congress sought to strengthen the ability of law enforcement agencies to detect, 

investigate and prosecute crimes against immigrants. In order to do this, Congress recognized that 

victim cooperation and assistance is often the key to effective detection, investigation, and 

prosecution of crimes. And, where the victims are immigrants, their immigration status in the United 

States can directly affect their ability to cooperate and assist in these efforts.   

 

Thus, Congress created the U visa to provide a specific avenue for certain immigrant crime victims to 

obtain lawful immigration status. To qualify for a U visa, an applicant must demonstrate that she 

meets the requirements set forth at INA §101(a)(15)(U); 8 U.S.C. §1101(a)(15)(U).  This provision 

requires, among other things, that the U visa applicant includes with her/his application a 

certification from a Federal, State or local qualifying official (such as, but not limited to a law 

enforcement officer, prosecutor or judge).  The Department of Homeland Security (DHS) created a 

form that must be used to certify cooperation from the victim. See Form I-918, Supplement B. This 

certification affirms that the immigrant victim, “has been helpful, is being helpful, or is likely to be 

helpful” in the investigation of certain criminal activity set forth in the statute. Certain individuals 

may stand in for children under 16 to meet several prongs of the certification. The completed 

certification form will be submitted to U.S. Citizenship and Immigration Services (USCIS), a part of 

DHS, by the immigrant victim as part of her application for a U visa. 

 

Immigration law requires that victims submit a completed Supplement B form to qualify for a U visa 

that is signed by a person with supervisory responsibilities that has been designated to sign these 

forms by the head of the agency. It is important to note that certifying that the victim has cooperated 

in an investigation or prosecution of a crime does not in any way grant or recommend that the victim 

be granted any immigration benefit. A completed Supplement B form indicating collaboration with 

law enforcement is one of the many requirements necessary to obtain a U visa. USCIS will carefully 

screen and consider each application to determine if the applicant is eligible and merits a U visa. 

 

Attached please find Form I-918, Supplement B, and all relevant instructions. You can also find the 

form and more information about the U visa online at www.uscis.gov. Please do not hesitate to 

contact us at (312) 660-1370 should you have any questions or concerns. 

 

Thank you for your collaboration in assisting in the prevention and prosecution of crimes committed 

against this vulnerable population. 

 

Sincerely, 

 

 

National Immigrant Justice Center 

http://www.immigrantjustice.org/
http://www.uscis.gov/


 
 

  

 

Notice To Client Regarding Pending Matters 
 

 

Client’s Name:         

 

Date:         Representative:        

 

Type of matter pending:    □ I-918/I-918A, U Visa Application 

   □ I-192, Non-Immigrant Waiver of Inadmissibility   

□ Other           

 

We appreciate you coming to our office today to prepare the above application.  Today we have 

explained to you what you will need to bring back to us so that we may fully complete this stage of 

your case. 

 

It is important that we promptly prepare this part of your case.  We are not able to hold your case 

indefinitely with this matter pending.  We are, therefore, giving you a deadline date of: 

 

    Date: __________________ 

 

by which to mail the needed documents and/or fees.  Please mail the documents and/or fees to the 

following address: 

 

 ________________________________ 

 ________________________________ 

 ________________________________ 

 ________________________________ 

 

If you do not return the requested documents and/or government fees by this date, we will close 

your case with our office without further notice and the National Immigrant Justice Center will also 

close your case.  If we close your case you may need to seek representation elsewhere 

 

Please promptly gather together the items we discussed and mail the documents as discussed.    

 

 

 

 

__________________________________________  ____________________ 

Client Signature       Date 

 

 

Original:    Give to client 

Copies to:        Client’s file and NIJC 
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NAME:         DATE:    

 

 

ADDITIONAL DOCUMENTS NEEDED 
 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 
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Aviso al Cliente Con Respecto a Materiales Pendientes 
 

 

Nombre del Cliente:        

 

Fecha:          Representante:________________________ 

  

Tipo de Caso Pendiente □ I-918/I-918A, Aplicación para la Visa-U 

   □ I-192, Aplicación para un Perdón 

□ Otro           

 

Apreciamos el que hoy haya venido a nuestra oficina para preparar su aplicación.  Le hemos 

explicado lo que necesita presentar para poder completar esta etapa de su caso.  

 

Es importante que preparemos esta etapa de su caso lo más pronto posible. Nuestra oficina no 

puede continuar con este asunto pendiente indefinidamente. Por lo tanto hemos decidido plazo 

límite hasta la fecha siguiente: 

 

    Fecha:      

 

Usted necesita enviar los documentos y/o honorarios necesarios por correo antes de la fecha límite.  

Por favor, envía los documentos y/o honorarios a la siguiente dirección: 

 

 ________________________________ 

 ________________________________ 

 ________________________________ 

 ________________________________ 

 

Si usted no envía la información necesaria antes la fecha límite, se cerrará su caso sin más 

notificación y el Centro Nacional de Justicia para Inmigrantes (NIJC) va a cerrar su caso también. Si 

cerramos su caso, es posible que usted necesite buscar otro representante legal.   

 

Favor de juntar la información/documentación que le hemos indicado y envíe los documentos 

pedidos antes de la fecha indicada.  

 

 

 

             

Firma del cliente      Fecha 

 

 

Original:  Dar al Cliente  

Copias a:      Archivo del Cliente y NIJC 

http://www.immigrantjustice.org/


 

Heartland Alliance for Human Needs & Human Rights | National Immigrant Justice Center 

208 S. LaSalle Street, Suite 1300, Chicago, Illinois 60604 | ph: 312-660-1370 | fax: 312-660-1505 | web: www.immigrantjustice.org 

 

 

 

 

NOMBRE:           FECHA:    

 

 

DOCUMENTOS ADICIONALES 
 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 

o ______________________________________________________________ 
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VIA FEDERAL EXPRESS 

  

DATE 

 

U.S. Customs and Border Protection  

FOIA Division  

799 9th Street NW, Mint Annex  

Washington, D.C. 20229-1177  

 

 

RE:        FREEDOM OF INFORMATION ACT REQUEST 

CLIENT NAME:  

D/O/B:  

 

I am writing to request a copy of my immigration record with the U.S. Customs and Border Protection. 

I was detained by Border Patrol officers at or around Tijuana/San Diego in or around November of 

2008.  

 

Please send a copy of my record to the following address:  

 

 

NAME  

ADDRESS  

 

 

Thank you for your time and attention to this matter.  

 

 

Sincerely,  

 

 

______________________  

<Client Signature> 
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VIA FEDERAL EXPRESS  

 

DATE 

 

Office of the General Counsel 

Attn: FOIA Service Center 

Executive Office for Immigration Review 

5107 Leesburg Pike, Suite 1903 

Falls Church, VA 22041 

 

RE:  FREEDOM OF INFORMATION ACT REQUEST  

CLIENT NAME: 

A#:  

DOB:  

 

 

I am writing to request a copy of my record with the Executive Office for Immigration Review pursuant 

to 5 U.S.C. § 552. Attached please find my completed Form DOJ-361.  

 

Please send a copy of my record to the following address:  

 

NAME  

ADDRESS  

 

If you have any questions, please do not hesitate to call me at _________. Thank you for your time 

and attention to this matter.  

 

Sincerely,  

 

 

____________________________  

<Client Signature> 
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VIA FEDERAL EXPRESS 

 

DATE 

 

USCIS National Records Center  

FOIA – PA Office 

150 NW Space Center Loop, Ste 300 

Lee’s Summit, MO 64064-2140 

 

  

RE:  FREEDOM OF INFORMATION ACT REQUEST  

CLIENT NAME: 

A#: 

D/O/B:  

 

Dear FOIA Officer:  

 

This is a request pursuant to the Freedom of Information Act (“FOIA”), 5 USC Section 552, et seq. 

Enclosed please find my form G-639. I am writing to request all written materials pertaining to my 

immigration file. I am particularly interested in any records pertaining to my previous application for 

adjustment of status.  

 

As provided in the FOIA, I will be expecting a response to my request within 10 working days. Thank 

you for your prompt attention to this request.  

 

Please forward your response and any written materials to me, the subject of record, at the following 

address:  

 

CLIENT NAME 

ADDRESS  

 

Sincerely,  

 

 

 

_________________________  

<Client Signature> 

 

http://www.immigrantjustice.org/


  Translation of a “Birth Certificate” 
Chicago, IL    (print or type)    (Form JJG-4) 
 
 
1. NAME: ______________________________________________________________ 
  (First)   (Middle)   (Last) 
 
2. Birth: -Place: __________________________________________________________ 
   (City/Town)  (State/Province)  (Country) 
 
   -Date: ___________________________________________________________ 
   (Month)  (Day)   (Year) 
 
3. Father’s Name: _________________________________________________________ 
   (First)   (Middle)   (Last) 
 
4. Mother’s Name: ________________________________________________________ 
   (First)   (Middle)   (Last) 
 
5. Certificate Issued:  

Date: _____________________________________________________________ 
    (Month)  (Day)   (Year) 
 
 Place:  ____________________________________________________________ 
   (City/Town)  (State/Province)  (Country) 
 
 Magistrate:  _______________________________________________________ 
      (Full name) 
 
6. Certificate Found: Archive or Register: ______________________________________ 
            Page ___________________  No. ___________________________ 
 
7. Notations of Importance: 
 
 
_______________________________________________________________________ 
________________________Certificate of Translation__________________________ 
 
I, (*) __________________, hereby certify that the above is an accurate translation of the 
original “birth certificate” in (**) _____________; and that I am competent in both 
English and (**) _____________ to render such translation.  
 
_________________________________    __________________ 
    (Signature of Translator)       (Date) 
 
(*) Printed or typed, name of the translator in full 
(**) Language of the original certificate- Spanish, French, Chinese, German, etc… 
****Note: A copy of the original document should be attached to this summary 
translation form and certification. 



Translation of a Marriage Certificate 
 
1. Mr. __________________________________________________________________ 
      &  (First)   (Middle)   (Last) 
 
    Ms./Mrs. ______________________________________________________________ 
        (First)   (Middle)   (Last) 
 
2. Were married on: _______________________________________________________ 
   (Month)  (Day)   (Year) 
 
3. In: ___________________________________________________________________ 
  (City/Town)  (State/Province)  (Country) 
 
4. By ___________________________________________________________________ 
  (Judge or Minister’s full name) 
 
5. Witnesses: 1) __________________________________________________________ 
         (First)   (Middle)  (Last) 
 
           2) __________________________________________________________ 
         (First)   (Middle)  (Last) 
 
6. Certificate Issued:  

Date: _____________________________________________________________ 
    (Month)  (Day)   (Year) 
 
 Place: ____________________________________________________________ 
   (City/Town)  (State/Province)  (Country) 
 
 Magistrate: ________________________________________________________ 
      (Full name) 
 
7. Certificate Found: Archive or Register: ______________________________________ 
            Page ___________________  No. ___________________________ 
 
8. Important Notations: 
 
 
_______________________________________________________________________ 
________________________Certificate of Translation__________________________  
 
 
I,__________________, hereby certify that the above is an accurate translation of the 
original “marriage certificate” in _____________; and that I am competent in both English 
and _____________ to render such translation.  
 
_________________________________    __________________ 
    (Signature of Translator)       (Date) 
 



TRANSLATION OF A "DECREE OF DIVORCE"
(print or type)

1. Mr. _______________________________________________________
& (first name)    (middle)     (last)

    
Mrs. _______________________________________________________

(first name)    (middle)     (last)

2. WERE DIVORCED: on __________________________________________
(month) (day) (year)

3. in _________________________________________________________
   (city/town)   (state/province)   (country)

4. before _____________________________________________________
(name of Judge or Magistrate)

5. MAIN REASONS FOR THE DIVORCE (stated briefly):

6. PARTY SEEKING VISA: ________________________________________
(last name)    (middle)   (first)

7. is now: Single _____ Married _____ Widow(er) ______

8. (If married) name of new SPOUSE: ___________________________
   (first)   (middle)   (last)

9. IMPORTANT NOTATIONS: (Statement that the "Decree of Divorce"
is final and absolute, and other pertinent information):

CERTIFICATION OF TRANSLATOR'S COMPETENCE

I, __________________________, hereby certify that the above is
an accurate translation of the original "decree of divorce" in
_____________, and that I am competent in both English and
_____________ to render such translation.

_________________________ ______________
(Signature of translator) Date
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GUIDELINES FOR DOMESTIC VIOLENCE EXPERTS AND COUNSELORS WHO PROVIDE AFFIDAVITS IN 

SUPPORT OF IMMIGRANT SURVIVORS OF DOMESTIC VIOLENCE 

 

If you have received this instruction letter you have probably come in contact with a battered 

immigrant who is seeking relief under the Victims of Trafficking and Violence Protection Act (VTVPA) 

or “U Visa.”  A U Visa allows a battered immigrant and her or his children to file for lawful 

nonimmigrant status, and eventual legal permanent residence, in the United States without the help 

of his/her abuser. However, in order to petition successfully she/he needs to gather evidentiary 

documentation of the physical and psychological abuse she/he suffered at the hands of her/his 

spouse.   

 

The following is a guide for individuals who have provided counseling and/or support services, and 

are willing to write a letter in support of our client.  It is very important to provide as much 

information as possible about the applicant and her/his situation.  

 

All affidavits in support of U Visa applicants should be signed and on letterhead of the organization 

or individual writing the affidavit, and should include the following: 

 

1) Credentials of the individual(s) who write the affidavit(s), including: 

a) educational degrees; 

b) licenses; 

c) length of experience working with domestic violence survivors; 

d) number of clients expert has served; and 

e) any other information relating to qualifications. 

2) A detailed description of what the client told the expert about the domestic violence, including: 

a) Emotional abuse; 

b) Psychological abuse; and/or 

c) Physical abuse 

3) Any effects the client may still suffer from (i.e. cannot sleep or eat, depression, difficultly with 

daily tasks, etc.) due to the abuse he or she was subjected to. 

4) An explanation as to why the individual’s abuse fits within the legally recognized definition of 

domestic violence. 

5) Any information about how abuse involved threats about immigration status and/or deportation 

or other immigration-related matters. 

6) An explanation as to why you find the individual’s story to be credible given your experience with 

domestic violence survivors. 

 

The letter should be addressed as follows: 

 U.S. Citizenship and Immigration Services 

 Vermont Service Center 

 Attn:  VAWA Unit 

 75 Lower Weldon Street  

 St. Albans, VT  05479-001 

 

Thank you for your assistance. Please mail the letter to our offices at the address listed below. Your 

letter will contribute to helping a survivor of family violence leave an abusive situation and gain 

independence – your assistance is greatly appreciated. 

http://www.immigrantjustice.org/
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GUIDELINES FOR MENTAL HEALTH PROFESSIONALS AND COUNSELORS WHO PROVIDE AFFIDAVITS 

IN SUPPORT OF IMMIGRANT SURVIVORS OF CRIME 

 

If you have received this instruction letter you have probably come in contact with an immigrant who 

is seeking relief under the Victims of Trafficking and Violence Protection Act (VTVPA) or “U Visa.” A U 

Visa allows an immigrant victim of crime and his/her children to file for lawful nonimmigrant status, 

and eventual legal permanent residence, in the United States. However, in order to petition 

successfully she/he needs to gather evidentiary documentation of the physical and psychological 

harm she/he suffered as a result of the criminal incident.  

 

The following is a guide for individuals who have provided counseling and/or support services, and 

are willing to write a letter in support of our client. It is very important to provide as much information 

as possible about the applicant and her/his situation.  

 

All affidavits in support of U Visa applicants should be signed and on letterhead of the organization. 

The individual writing the affidavit should include the following:  

 

1)     Credentials of the individual(s) who write the affidavit(s), including:  

a) educational degrees;  

b) licenses;  

c) length of experience working with trauma survivors;  

d) number of clients expert has served; and  

e) any other information relating to qualifications.  

 

2)     A detailed description of what the client told the expert about the criminal incident that the 

individual   reported to law enforcement, including:  

a) Emotional harm;  

b) Psychological harm; and/or  

c) Physical harm  

 

3) Any effects the client may still suffer from (i.e. cannot sleep or eat, depression, difficultly with daily 

tasks, etc.) due to the violence to which he or she was subjected.  

 

4) An explanation as to why you find the individual’s story to be credible given your experience with 

trauma survivors.  

 

The letter should be addressed as follows:  

 

U.S. Citizenship and Immigration Services  

Vermont Service Center  

Attn: VAWA Unit  

75 Lower Weldon Street  

St. Albans, VT 05479-001  

 

Thank you for your assistance. Please mail the letter to our offices at the address listed below. Your 

letter will contribute to helping a survivor of violence – your assistance is greatly appreciated. 
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GUIDELINES FOR INDIVIDUALS (FAMILY, FRIENDS, EMPLOYERS) WHO PROVIDE A LETTER IN 

SUPPORT OF IMMIGRANT SURVIVORS OF DOMESTIC VIOLENCE


 

 

If you have received this instruction letter you have probably come in contact with a battered 

immigrant who is seeking relief under the Victims of Trafficking and Violence Protection Act (VTVPA) 

or “U Visa.”  The U Visa allows a battered immigrant and her or his children to file for lawful 

nonimmigrant status and eventually legal permanent residence status in the United States without 

the help of his/her abuser. However, in order to petition successfully she/he needs to gather 

evidentiary documentation of the physical and psychological abuse she/he suffered at the hands of 

her/his spouse.   

 

The following is a guide for individuals who are aware of the abuse and are willing to write a letter in 

support of our client. It is very important to provide as much detailed information as possible about 

the applicant and her/his situation. If possible, please include a description of specific incidents you 

witnessed or that the individual informed you of.  This is not a letter of recommendation for 

immigration status.  Therefore, please refrain from “recommending” that Immigration grant this 

individual immigration status. 

 

All statements in support of U Visa applicants should be signed and dated and should include the 

following: 

1) Information as to how you know the individual and how long you have known the individual 

2) Information about whether you have knowledge that the individual and her/his partner or spouse 

live together or previously lived together, and how you obtained this information 

3) A detailed description about your personal knowledge of domestic violence between the 

individual and her/his partner/spouse (ex-spouse), including how you obtained the information, 

i.e., from the individual or through observation.  Please include details as to whether the abuse 

involved: 

a) Emotional abuse 

b) Psychological abuse 

c) Physical abuse 

4) Any information about whether the abuse involved threats about immigration status and/or 

deportation or other immigration related matters 

5) Provide information regarding the individual’s good moral character and why you think she or he 

is of good moral character. 

 

The letter should be addressed as follows: 

U.S. Citizenship & Immigration Services 

Vermont Service Center 

Attn:  VAWA Unit 

75 Lower Welden Street  

St. Albans, VT  05479-001 

 

Please provide the letter to the applicant. Thank you for your assistance. 

                                                 


 Your letter will contribute to helping a battered immigrant leave an abusive situation and gain independence – your assistance is greatly 
appreciated. 
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GUIA PARA PERSONAS (FAMILIARES, AMIGOS, CONOCIDOS) QUIENES PUEDEN ESCRIBIR UNA 

DECLARACION EN APOYO A UN SOBREVIVIENTES DE VIOLENCIA INTRAFAMILIAR 

 

Si usted ha recibo esta guía probablemente ha estado en contacto con una persona inmigrante que 

fue maltratada y que está solicitando ayuda bajo la Ley de Victimas de Trata de Personas y 

Protección Contra de la Violencia o “La Visa-U.” La Visa-U le permite a un inmigrante maltratado (y 

sus familiares) solicitar un estatus legal de no-inmigrante, y eventualmente la residencia 

permanente en los Estados Unidos, sin la ayuda del agresor(a).  Para solicitar este remedio de 

inmigración se requiere extensa documentación acerca del abuso físico y/o psicológico que ha 

sufrido el individuo por parte de su esposo/a. 

 

Lo siguiente es una guía para personas quienes tienen información acerca del abuso y que están 

dispuestas a escribir una carta de apoyo para nuestro cliente. Es muy importante que usted ofrezca 

toda la información que puede sobre el solicitante y su situación. Si es posible, incluya una 

descripción de los incidentes específicos de las cuales usted fue testigo o la información que le dio 

la solicitante. 

 

Todas las declaraciones de apoyo para las peticiones de la Visa-U deben ser firmadas con la fecha y 

deben incluir lo siguiente: 

1) Información acerca de cómo conoce a la persona y cuanto tiempo la has conocido  

2) Información si tiene algún conocimiento si la persona y su esposo/a viven o vivieron juntos y    

como obtuvo esa información 

3) Una descripción detallada acerca de su conocimiento personal de violencia domestica entre el 

individuo y su esposo (o ex-esposo), incluyendo como obtuvo esa información, por ejemplo, por 

medio de la solicitante o por observación. Por favor incluya detalles acerca del abuso: 

a) Abuso emocional; 

b) Abuso psicológico; y/o 

c) Abuso físico 

4) Cualquier información acerca del abuso incluyendo cualquier amenaza en relación al estatus 

migratorio de la solicitante o amenazas de deportación 

5) Proveer información acerca del buen carácter moral de la solicitante y ejemplos de este buen 

carácter moral 

 

Por favor dirija su carta a: 

 

U.S. Citizenship & Immigration Services 

Vermont Service Center 

Attn:  VAWA Unit 

75 Lower Welden Street  

St. Albans, VT  05479-001 

 

Favor de entregar la carta a la solicitante y el/ella se encargará de enviarla a Inmigración. Gracias 

por su ayuda y atención. 
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GUIDELINES FOR INDIVIDUALS (FAMILY, FRIENDS, EMPLOYERS) WHO PROVIDE A LETTER IN 

SUPPORT OF IMMIGRANT SURVIVORS OF CRIME 

 

If you have received this instruction letter you have probably come in contact with a battered 

immigrant who is seeking relief under the Victims of Trafficking and Violence Protection Act (VTVPA) 

or “U Visa.”  The U Visa allows an immigrant survivor of violence and her/his children to file for lawful 

nonimmigrant status and eventually legal permanent residence status in the United States. However, 

in order to petition successfully she/he needs to gather evidentiary documentation of the physical 

and psychological abuse she/he suffered as a result of criminal incident.   

 

The following is a guide for individuals who are aware of the abuse and are willing to write a letter in 

support of our client. It is very important to provide as much detailed information as possible about 

the applicant and her/his situation. If possible, please include a description the specific criminal 

incident.  This is not a letter of recommendation for immigration status.  Therefore, please refrain 

from “recommending” that Immigration grant this individual immigration status. 

 

All statements in support of U Visa applicants should be signed and dated and should include the 

following: 

 

1) Information as to how you know the individual and how long you have known the individual 

2) Information about whether you have knowledge about the relationship between the victim and 

the perpetrator, and how you obtained this information 

3) Any information about the details of the criminal event and how you obtained this information 

i.e., from the individual or through observation.  

4) A detailed description about your personal knowledge of the harmful effects that the crime 

survivor experienced due to the crime he/she suffered, including how you obtained the 

information, i.e., from the individual or through observation.  Also, explain the way that the crime 

has significantly altered the survivor’s life (and/or family) in a negative way.  Please include 

details of the harmful effects as follows: 

d) Emotional effects 

e) Psychological effects 

f) Physical effects 

5)   Provide information regarding the individual’s good moral character and why you think she or he 

is of good moral character. 

 

The letter should be addressed as follows: 

U.S. Citizenship & Immigration Services 

Vermont Service Center 

Attn:  VAWA Unit 

75 Lower Welden Street  

St. Albans, VT  05479-001 
 

Please provide the letter to the applicant. Thank you for your assistance. 
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GUIA PARA INDIVIDUOS (FAMILIARES, AMIGOS, CONOCIDOS) QUIENES PUEDAN ESCRIBIR UNA 

DECLARACION QUE BRINDA APOYO A SOBREVIVIENTES DE VIOLENCIA CRIMINAL 

 

Si usted ha recibo esta guía probablemente ha estado en contacto con una persona inmigrante que 

fue agredida en un incidente de violencia y que está solicitando ayuda bajo la Ley de Victimas de 

Trata de Personas y Protección Contra de la Violencia o “La Visa-U.” La Visa-U permite a un 

inmigrante que haya sido agredido/a en un incidente criminal solicitar un estatus legal de no-

inmigrante, y eventualmente la residencia permanente en los Estados Unidos.  Para solicitar este 

remedio de inmigración se requiere documentación extensa acerca del abuso físico y/o psicológico 

que ha sufrido el individuo. 

 

Lo siguiente es una guía para personas quienes tienen información acerca del incidente y que están 

dispuestas a escribir una carta de apoyo para nuestro cliente. Es muy importante que usted ofrezca 

toda la información que pueda sobre el solicitante y su situación.  Si es posible, incluya una 

descripción de su conocimiento del incidente de violencia contra el/la solicitante. 

 

Todas las declaraciones de apoyo para las peticiones de la Visa-U deben ser firmadas con la fecha y 

deben incluir lo siguiente: 

 

1) Información acerca de como conoce a la persona y cuanto tiempo la has conocido  

2) Cualquier información acerca de los detalles del incidente de violencia contra la solicitante, y 

como obtuvo esa información (por ejemplo, por medio de la solicitante o por observación propia) 

3) Una descripción detallada acerca de su conocimiento de los efectos dañinos que ha sufrido la 

victima (y su familia), incluyendo como obtuvo esa información, por ejemplo, por medio de la 

solicitante o por observación propia. También, debe explicar como el crimen ha impactado 

negativamente la vida de la victima.  Por favor incluya detalles acerca de los efectos dañinos: 

a) Efectos emocionales; 

b) Efectos psicológicos; y/o 

c) Efectos físicos 

4) Proveer información acerca del buen carácter moral de la solicitante y ejemplos de este buen 

carácter moral 

 

Por favor dirija su declaración a: 

 

U.S. Citizenship & Immigration Services 

Vermont Service Center 

Attn:  VAWA Unit 

75 Lower Welden Street  

St. Albans, VT  05479-001 

 

Favor de entregar la carta a la solicitante y el/ella se encargará de enviarla a Inmigración. Gracias 

por su ayuda y atención. 
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Obtaining Certified Dispositions 
 

A certified disposition is an official document describing the arrest, the charge, and what happened during your 
court trial.  You will need to obtain certified dispositions for all arrests before applying for immigration relief.    

Please refer to the chart below to learn how and where to obtain a certified disposition. 

 

Immigration officials may also request a police record, known as an Access and Review.  If you need an Access 
and Review from the Chicago Police Department, you can request one at: 

Chicago Police Headquarters 
3510 S. Michigan Ave. 
Chicago, IL  60653 
(312) 745-5508 
8:30 am - 12:00 pm 

For the Access and Review, the police officials will take your fingerprints and issue the records between 5 to 7 
days later.  You will need to arrive between 8:30 am - 12:00 pm, Monday through Friday for fingerprinting.  
Please bring your photo identification and the fee of $16 either in cash or check/money order payable to the 
“Department of Revenue.” 

If  you were arrested in: Obtain a certified disposition at: Information: 

Chicago (misdemeanors) Cook County Circuit Court 
Richard J. Daley Center 
50 W. Washington, Room 1006 
(312) 603-5031 

Hours: Monday through Friday 
            8:30 am – 4:30 pm 
Certified dispositions $9 
Records can be requested by mail. Records 
prior to 1985 are not available. 

Chicago (felonies) 2650 S. California, 5th Floor 
(773) 674-3152 Certified Dispositions $9 

DuPage County DuPage County Court 
505 N. County Farm Rd. 
Wheaton, IL  60187 
(630) 407-8700 

Hours: Monday through Friday 
            8:30 am – 4:30 pm 
Certified dispositions $6 per page 
Files prior to 1990 must be requested 24 
hours in advance of visit. 

Kane County Kane County Court 
540 S. Randall Rd. 
St. Charles, IL 60174 
(630) 232-3413 

Hours: Monday through Friday 
            8:30 am – 4:30 pm 
            Wednesdays 
             8:30 am – 7:00 pm 
Files can be viewed in person. 

Lake County Lake County Court 
18 N. County Court 
Waukegan, IL  60085 
(847) 377-3380 
(847) 377-3291 

Hours: Monday through Friday 
            8:30 am – 5:00 pm 
Certified dispositions $6 
Records can be requested by mail or in 
person. Call in advance if in person. 

McHenry County McHenry County Court 
2200 N. Seminary Ave., Room 136 
Woodstock, IL  60098 
(815) 334-4302 

Hours: Monday through Friday 
            8:00 am – 4:30 pm 
Certified dispositions $8 
Files can be viewed in person, requested 
online or by mail. 

Will County Will County Court House 
14 W. Jefferson St., 2nd Floor 
Joliet, IL 60432 
(815) 727-8592 

Hours: Monday through Friday  
            8:30 am – 4:30 pm 
Certified dispositions $2 
Files can be viewed in person, requested 
online or by mail. Call in advance if file older 
than 5 years. 

Outside the Chicago 
metropolitan area 

The county courthouse of that area  
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Como obtener una disposición cert if icada 

 

Una disposición certificada (en inglés, “certified disposition”) es un documento oficial describiendo el arresto, el 
cargo y lo que pasó durante la corte.  Tiene que pedir sus disposiciones certificadas antes de aplicar para un 
beneficio de inmigración.   
 

Usted puede obtener su disposición certificada usando la tabla siguiente: 

 

Los oficiales de inmigración también puede pedir un Access & Review (su historial criminal de la ciudad de Chicago).  
Un Access & Review se puede conseguir en la sede principal de la policía de Chicago en el: 

Chicago Police Headquarters 
3510 S. Michigan Ave. 
Chicago, IL  60653 
(312) 745-5508 
8:30 am - 12:00 pm 

Para el Access & Review, la policía le toma las huellas por la mañana y le da su historial criminal después de 7 días.  
Tiene que llegar entre las 8:30 am y las 12:00 pm, lunes a viernes.  Debe traer su identificación con foto y la cuota 
de $16 en efectivo o en cheque/orden de moneda pagado al “Department of Revenue.” 

Si fue arrestado en: Obtenga su disposición certificada en: Más información: 

Chicago (delitos menores/  
misdemeanors) 

Cook County Circuit Court 
Richard J. Daley Center 
50 W. Washington, Room 1006 
(312) 603-5031 

Horas: Lunes a Viernes 
            8:30 am – 4:30 pm 
Disposiciones certificadas $9 
Se puede pedir disposiciones por correo. 
Disposiciones antes del 1985 no están 
disponibles. 

Chicago (delitos graves/  
felonies) 

2650 S. California, 5o Piso 
(773) 674-3152 Disposiciones certificadas $9 

DuPage County DuPage County Court 
505 County Farm Rd. 
Wheaton, IL  60187 
(630) 407-8700 

Horas: Lunes a Viernes 
            8:30 am – 4:30 pm 
Disposiciones certificadas $6 por página 
Para disposiciones antes del 1990, necesita 
pedirlas con 24 horas de anticipación. 

Kane County Kane County Court 
540 S. Randall Rd. 
St. Charles, IL 60174 
(630) 232-3413 

Horas: Lunes a Viernes 
            8:30 am – 4:30 pm 
            Miércoles 
            8:30 am – 7:00 pm 
Se puede pedir las disposiciones en persona. 

Lake County Lake County Court 
18 N. County Court 
Waukegan, IL  60085 
(847) 377-3380 
(847) 377-3291 

Horas: Lunes a Viernes 
            8:30 am – 4:30 pm 
Disposiciones certificadas $6 
Se puede pedir disposiciones por correo o en 
persona. Llame de antemano si va a llegar en 
persona. 

McHenry County McHenry County Court 
2200 N. Seminary Ave. 
Woodstock, IL  60098 
(815) 334-4302 

Horas: Lunes a Viernes 
            8:30 am – 4:30 pm 
Disposiciones certificadas $8 
Se puede pedir disposiciones en persona, por 
correo o por internet. 

Will County Will County Court House 
14 W. Jefferson Street, 2o Piso 
Joliet, IL 60432 
(815) 727-8592 

Horas: Lunes a Viernes 
            8:30 am – 4:30 pm 
Disposiciones certificadas $2 
Se puede pedir disposiciones en persona, por 
correo o por internet. Llame antes de ir si las 
disposiciones son de hace más de 5 años. 

Fuera del área metropolitana 
de Chicago 

La corte del condado en esa localidad  
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Obtaining a U-visa I-918, Supplement B from the Chicago Police Department 
 
 
You will need to go to the Chicago Police Records Department at 3510 South Michigan to request 
that the police department sign your certification form (Form I-918, Supplement B).  Please bring the 
following information: 
 

- Police report and/or police report number  
- Blank Form I-918, Supplement B 
- Photo identification 
 

If you do not have a copy of the police report, please request the police report at the records 
department, located at the same address.  You may need the following information: 
 

- suspect’s name 
- date crime occurred 
- address where crime occurred 
- Nature of crime 
- Alternate names that might have been recorded at the time of the crime 

 
You will need to provide your contact information, including your name, address and phone number.  
It may be useful to bring your own interpreter.  The Chicago Police Department will review your 
request and it may take 5-7 business days to reach a decision on whether to sign the certification.  
Before leaving, please ask the officer if they will mail you the signed certification form or if you need 
to return to pick it up.  Please return to our office or talk to an immigration attorney once you have 
the signed certification form. 
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Para Obtener una Certificación para la Visa U (Form I-918, Supplement B) de la 

Policía de Chicago 
 

Vaya al Departamento de Récords de la Policía de Chicago en el 3510 South Michigan para pedir 
que la policía firme su certificación (Form I-918, Supplement B).  Traiga con usted los siguientes 
documentos: 
 

- Reporte de policía y/o numero de reporte de policía 
- Forma I-918, Supplement B (en blanco, la policía llenará esta forma) 
- Identificación con foto 

 
Si no tiene copia del reporte de policía, favor de pedirlo en el Departamento de Récords ubicado en 
la misma dirección.  Debe tener la información siguiente: 
 

 el nombre del sospechoso/acusado 
 la fecha que ocurrió el incidente 
 la dirección donde ocurrió el crimen 
 el tipo de crimen 
 otros nombres que tal vez fueron escritos cuando ocurrió el crimen 

 
Tiene que proveer a la policía su nombre, dirección, y teléfono.  Si no entiende ingles, tal vez seria 
útil que llevara un acompañante con usted que pueda interpretar.  La Policía de Chicago revisara su 
caso y puede tardar de 5-7 días laborales para decidir si ellos pueden firmar la certificación.  Antes 
de salir del Departamento de Policía, pregunte si el oficial va a mandarle la forma o si usted tiene 
que regresar para recogerla.  Regrese a nuestra oficina o hable con otro abogado de inmigración 
cuando tenga la certificación firmada. 
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IF AN ORDER OF PROTECTION IS SOMETHING YOU ARE CONSIDERING 
 
Please review the following to ensure that you are well informed and prepared to proceed with this legal 
process.  To get an order of protection, you must go to 555 W Harrison, 1st Floor.  While there, you can request 
a domestic violence legal advocate to assist you.   
 
For a criminal case when you want to press criminal charges in addition to getting an order of protection  

1. You need a police report or an RD #.  If a police report was not made, one can be made on the phone 
by calling 311. 

2. Plan on spending at least 4 hours at court. 
3. An Assistant State's Attorney (ASA) will interview you to see if you are eligible for a criminal Emergency 

Order of Protection (EOP). Examples of questions: What is the nature of the abuse that took place? Is 
there any evidence (bruises, hospital records etc.) or witnesses (neighbors, friends, coworkers etc.)? 
How many times and in what period of time did the abuse occur? 

4. If you are deemed eligible, you must be ready and willing to press charges and put out a warrant for the 
abuser's arrest (if he/she hasn't already been arrested). 

5. You may bring your children. There is a children's advocacy center on the 1st floor which will keep your 
child(ren) if they are potty trained and do not have a cold or any contagious illness. 

6. An ASA will be presenting your case in court. This is the State's case. You are their star witness. 
7. There will be at least one other court date at which you will need to appear. You will be notified of each 

mandatory court date, and an ASA will present your case each time, so you don't need your own 
attorney. 

 
For a civil order of protection 

1. You do not need a police report, evidence or witnesses. Although, if your case should go to a hearing, 
any of those will be helpful in supporting/proving your case. 

2. This is an EMERGENCY order of protection. Therefore, the judge needs to find that a) some form of 
abuse has indeed taken place, which places you in danger of, or in fear of the abuser (it does not have 
to be physical abuse!) and b) that the abuse took place recently (within 1-2 weeks). Note that only the 
most recent incident needs to have taken place within 1-2 weeks. There is space provided for you to-tell 
the judge about other incidents of abuse that have taken place throughout the relationship.  

3. The entire process will take at least 2-3 hours. This includes: a) filling out the EOP forms (1hr) b) going 
before the judge to explain why you need an EOP and answering some basic questions (30-60mins.) 
Please be aware that courtrooms close down from 11:30 to 2:00. 

4. A Cook County Sheriff will serve the abuser with the EOP; usually within 24-48 hours of receiving it from 
the judge. This means you need to have an address for the abuser, where the sheriffs may find him/her 
in order to serve the EOP. This address can be a home, work. family member's, etc. Keep in mind that 
this also means that the abuser will have a copy of everything you wrote. 

5. The abuser will also be informed of the next court date, in case he/she wants to be heard before the 
judge. If there is information that you do not want the abuser to know (such as your home address or 
telephone number), ask your advocate or court staff what your options are 

6. If the judge grants your EOP, you will be given a new court date (because the EOP only lasts for 21 
days). It is EXTREMELY important that you show up to this court date and that you be on time! This is 
YOUR case, so if you don't show up (or if you are late, and your case is called), the judge has no choice 
but to dismiss it. You are allowed to request that the order be extended for up to 2 years. This would 
now become a Plenary Order of Protection (POP) if granted. Remember that the abuser may be 
present, since the Sheriff made him, aware of the date, and that he/she has a right to disagree to the 
order. If this should happen, the judge will set a hearing date in order to hear both sides of the whole 
story (which is where your evidence or witnesses will be helpful) 

 
 
IF YOU HAVE ANY QUESTIONS REGARDING ORDERS OF 
PROTECTION, PLEASE FEEL FREE TO CALL US AT VIOLENCE RECOVERY SERVICES, A PARTNER OF 
HEARTLAND ALLIANCE: (773) 847-4417. 
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List of Domestic Violence Shelters/Social Service Providers 
 
Organizations that provide 24-hour assistance: 
  
Chicago Domestic Violence Helpline (Referrals)  877-863-6338 
  
Chicago Abused Women Coalition (Near North) 773-278-4566 
  
Community Crisis Center (Elgin): Español 847-697-9740 /  847-697-2380 
 
Between Friends (Referrals) (Far North) 1-800-603-4357 (1-800-603-HELP) 
  
Apna Ghar (Uptown) 1-800-717-0757 
  
Rainbow House (South) 1-800-913-0065 
  
Neopolitan Lighthouse (West) 773-722-0005 
  
Mujeres Latinas en Acción 312-738-5358 
  
LifeSpan 847-824-4454 
  
Sarah's Inn (West/Oak Park) 708-386-4225 
 
Mutual Ground 24 Hour Hotline (Aurora):  630-897-0080 
 
Other: 
 
Family Rescue: 800-360-6619 
 
Greenhouse Shelter: 773-278-4566 
 
House of the Good Shepherd: 773-935-3434 
 
Mujeres Latinas: 773-890-7676 
 
Casa Central: 773-782-8820 
 
Mutual Ground (Aurora): 630-897-0084 
 
Partners for Nonviolence (for both abusers and victims): 708 532 4020 
 

NIJC prepared this document by compiling information available to the public. 
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CENTROS DE ATENCIÓN A VÍCTIMAS DE VIOLENCIA FAMILIAR  

 
Atención de 24 horas: 
  
Chicago Domestic Violence Helpline (Referrals)  877-863-6338 
  
Chicago Abused Women Coalition (Near North) 773-278-4566 
  
Community Crisis Center (Elgin): Español 847-697-9740 /  847-697-2380 
 
Between Friends (Referrals) (Far North) 1-800-603-4357 (1-800-603-HELP) 
  
Apna Ghar (Uptown) 1-800-717-0757 
  
Rainbow House (South) 1-800-913-0065 
  
Neopolitan Lighthouse (West) 773-722-0005 
  
Mujeres Latinas en Acción 312-738-5358 
  
LifeSpan 847-824-4454 
  
Sarah's Inn (West/Oak Park) 708-386-4225 
 
Mutual Ground 24 Hour Hotline (Aurora):  630-897-0080 
 
Otros: 
 
Family Rescue: 800-360-6619 
 
Greenhouse Shelter: 773-278-4566 
 
House of the Good Shepherd: 773-935-3434 
 
Mujeres Latinas: 773-890-7676 
 
Casa Central: 773-782-8820 
 
Mutual Ground (Aurora): 630-897-0084 
 
Partners for Nonviolence (para la victimas y también los agresores): 708 532 4020 
 

NIJC preparó este documento, recopilando información disponible al público.  
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